cation 


Additional copies of this publication may 
be obtained from the Ontario Government 
Bookstore, 880 Bay Street, Toronto, Ontario 
M7A 1N8. 


Pig ato ul en OlO, 


The Planning Act 


A Draft for Public Comment 


December 1979 


7a_ ¥ Government 
kohe 


== Ontario 


ras 


5 j — a7 
TENT , 


=z : 
: 
oF 
t 
J : 


Ontario 
Office of the Ministry Hearst Block 
Minister Queen’s Park 
of Toronto Ontario 
4 M7A 2K5 
Housing 416/965-6456 


It gives me great pleasure to release this draft of a proposed 
new Planning Act for Ontario. The draft Act follows upon the 
publication of the White Paper on The Planning Act in May 1979. 


The draft legislation translates into legislative terms the 
conclusions contained in the White Paper. Some changes have 
been made resulting partly from the consideration of pre- 
liminary concerns expressed on the White Paper and partly 
from the technical implementation of some proposals. These 
changes are all clearly identified in the explanatory notes 
that accompany the legislation. 


To further clarify how the revised planning system will work, 
the second part of this publication includes summaries of the 
Main provisions of the key procedural regulations which will be 
issued at the same time the new Act comes into force. Also 
included is an explanation of the nature and purpose of the 

new provincial policy statements proposed in the White Paper. 


One area that has not been covered in the draft legislation 

deals with the transitionary provisions that will need to be 
included before the Act is introduced into the Legislature. 

This is seen as a specific technical aspect that should not 

hinder an understanding of the new Act itself. 


Over the next few months, senior staff from my Ministry will 

be conducting across the Province a series of workshops for 
municipal representatives so that questions and concerns 
arising from the White Paper and the draft Act may be addressed 
before final submissions are made to us. I would remind you 
that submissions are to be made by March 3lst, 1980. 


Finally, I would stress that this document is a proposed Act 


for discussion purposes only. While it represents the form 
that the proposed legislation will take, as closely as possible, 


it is still in draft form and, of course, has not been given 
first reading by the Legislature. 


Your comments should be sent to: 


Ministry of Housing 
Local Planning Policy Branch 


56 Wellesley St. W., 3rd Flr. 
ce Toronto, Ontario M7A 2K4 


Claude F. Bennett 
Minister 


Digitized by the Internet Archive 
in 2024 with funding from 
University of Toronto 


https://archive.org/details/39302724060178 
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Section 1 


This section sets out the definitions required for the 
interpretation of the revised Planning Act. tas Omni: 
be noted that two definitions are given for munici- 
Daltetes; “local municipalicey" and "nunienpal ney se ssche 
latter incorporating regional type municipalities. 
These are necessary to describe the types of planning 
functions which will be assigned to the various levels 
of municipalities. 


A new definition for "official plan" has been made 
which implements conclusion 30 of the White Paper. 


Section 


1: Definitions 


Tne chas yA, 


(a) 


(b) 


(ic) 


(g) 


(h) 


"committee of adjustment" means a 
committee of adjustment constituted 
under section 44; 


"land division committee" means a land 
division committee constituted under sec- 
jentoney Suir 


"local board" means any school board, 
public utility commission, transportation 
commission, public library board, board 

of park management, board of health, board 
of commissioners of police, planning board 
Or any other board, commission, committee, 
body or local authority established or 
exercising any power or authority under 
any general or special Act with respect 

to any of the affairs or purposes of a 
municipality or of two or more munici- 
palities or portions thereof; 


"local municipality" means a city, town, 
village and township; 


"Minister" means the Minister of Housing; 


"Municipal Board" means the Ontario Munici- 
pal Board; 


"municipality" means a local municipality, 
a county and a regional, metropolitan or 
distract munierpalaseys 


"official plan" means a document approved 
by the Minister containing, among other 
matters, Objectives and policies designed 
primarily to provide guidance for the 
physical development of a municipality or 
a part thereof or an area that is without 
municipal organization; 


"prescribed" means prescribed by the 
regulations; 


"public work" means any improvement of a 
structural nature or other undertaking 
that is within the jurisdiction of the 
council of a municipality; 


"regulations" means regulations made under 
this Act. 


section 2 

This section implements conclusion 1 of the White 
Paper and establishes the range of matters which 
are of provincial interest. The section requires 
the Minister to take these matters into account in 
carrying out his responsibilities under this Act. 


Siete OS: 


This is a new provision which implements conclusion 2 


Part | Provincial Administration 


Section pas Nature of Provincial Interest 


2. sthesManuster, in taking into vaccountsprovincial 
policies for the economic, social and physical develop- 
ment of the province in carrying out his responsi- 
bilities under this Act, will have regard to, among 
other matters, 


(a) the provision of an adequate supply of 
land for all forms of development; 


(b) the protection of the natural environ- 
ment and the management of natural 
resources; 

(c) the efficiency and amenity of communities; 

(d) the protection of features of significant 
natural, architec tunaleahicien Locale anor 
archaeological interest; 


(e) the efficient supply and use of energy; 


(f) the provision of major communication, 
servicing and transportation facilities; 


(g) the equitable distribution of educational, 
health and other social facilities; 


(h) the co-ordination of planning activities 
of municipalities and other public bodies; 


(1) the resolution of plannang conflicts 
between municipalities and other public 
bodies; and 

(j) the protection of the financial and 


economic well-being of the province and 
its municipalities. 


Section 3: Policy Statements 


3.-(1) The Minister may from time to time issue 


in the White Paper. It allows the Minister either in- 
dependently or jointly with other Ministers to issue 
polveyg Seacementes OL cl 7 Culamsmand (deSie7 1 DeSm Gem Clam Cre 
OL VSUCH  Seacemen es. 


For a more detailed explanation of the nature and 
scope of policy statements, see Appendices of this 
Reporeé. 


pectronys 

This section essentially repeats the provisions of 
section 44b of the current Planning Act relating to 
the delegation of the Minister's authority to munici- 
Dawe Canenalsr Subsection 3 has been added allowing 
the Minister to also delegate to a planning board in 
unorganized €erritory. 


As explained in conclusion 3 of the White Paper, the 
present policy for delegation of Minister's powers 

will be broadened to include counties and cities 
located outside restructured upper-tier municipalities. 
The criteria for qualification to recéive delegated 
authority, set out in conclusion 4 of ‘the White Paper, 
are spelled out in more detail in Appendices of this 
Report. 


policy statements on matters relating to municipal 
planning that in the opinion of the Minister are of 
provincial interest, and any other Minister of the 
Crown may, jointly with the Minister, issue such 
policy statements. 


(2) Where a policy statement is issued under sub- 
section 1 the Minister shall give notice or cause to 
be given notice thereof to such persons and in such 
Manner as he considers appropriate. 


(3) In exercising any authority that affects any 
planning matter, the council of every municipality, 
the Municipal Board, any Minister of the Crown, any 
ministry, board, commission or agency of the govern- 
ment and Ontario Hydro, shall have regard to policy 
statements issued under subsection 1. 


Section 4: Delegation of Minister’s Authority 


aera (G18) The Minister on the request of the council 
of any municipality may by order delegate to the 
council any of the Minister's authority under this 
Act, under section 50 of The Condominium Act, 1978, 
under subsection 8 of section 443 and subsection 2 
OEVsSectizon 450 of The MuntetpalvAce, under subsection 
ANOEVSECEION (86) OEMIneyRedGiis tiyeAGu rand sUndeEmseC Eton 
163 of The Land Titles Act and where the Minister has 
delegated any such authority, the council has, in lieu 
of the Minister, all the powers and rights of the 
Minister in respect thereof and the council shall be 
responsible for all matters pertaining thereto, 
including, without Mimbting the generalirrey Of che 
foregoing, the referral of any matter to the 
Municipal Board. 


(2) The Minister may by order delegate to a planning 
board of a planning area in a territorial district any 
of the Minister's authority under this Act and where 
the Minister has delegated any such authority the 
planning board has, in Liew of the Minister, alll the 
powers and rights of the Minister in respect thereor 
and the planning board shall be responsible for all 
matters pertaining thereto, including, without limiting 
the generality of the foregoing, the referral of any 
matter to the Municipal Board. 


(3) A delegation made by the Minister under sub- 
section 1 or 2 may be subject to such conditions as 
the Minister may by order provide. 


(4) The Minister may by order withdraw any dele- 
gation made under subsection 1 or 2 and, without 


Section 5 

This section re-enacts the provisions of section 44c 
of the current Planning Act allowing a municipal 
council to further delegate some of the Minister's 
delegated authority to a committee of council or an 
appointed officer. 


Section 6 

This section implements conclusion 9 of the White 
Paper which requires provincial ministries and other 
public agencies to consult with municipalities and to 


limiting the generality of the foregoing, such with- 
drawal may be either in respect of one or more 
applications for approval specified in the order or 
in respect of any or all applications for approval 
made subsequent to the withdrawal of the delegation 
and immediately following any such withdrawal the 
council or the planning board, as the case may be, 
shall forward to the Minister all papers, plans, 
documents and other material in the possession of the 
municipal corporation or the planning board that 
relate to any matter in respect of which the 
authority was withdrawn and of which a final dis- 
position was not made by the council or the planning 
board prior to such withdrawal. 


Section 5: Further Delegation by Municipalities 


Dye ae (al) Where the Minister has delegated any 
authority to a council under section 4, such council 
may, in turn, by by-law, and subject to such condi- 
tions as may have been imposed by the Minister, 
delegate any of such authority, other than the 
authority to approve official plans and amendments 
thereto, to a committee of council or to an appointed 
officer identified in the by-law either by name or 
position occupied and such committee or officer 
as the case may be has, in lieu of the Minister, all 
the powers and rights of the Minister in respect of 
such delegated authority and shall be responsible for 
all matters pertaining thereto including, without 
limiting the generality of the foregoing, the 
referral of any matter to the Municipal Board. 


(2) A delegation made by a council under subsection 
1 may be subject to such conditions as the council 
may by by-law provide and as are not in conflict with 
any conditions provided by order of the Minister 
under section 4. 


(3) A council may by by-law withdraw any dele- 
gation made under subsection 1 and the provisions 
of subsection 4 of section 4 apply with the necessary 
modifications. 


Section 6: Consultation on Public Works 


G5 (ib) In this section, "ministry" means any 
ministry or secretariat of the Government of Ontario 
and includes a board, commission or agency of the 


10 


take account of municipal planning policies before 
carrying out any provincial undertaking that may 
QEEpece a Pawel Cul ar Mun Me iupala te. vo 


Section 7 


This new provision gives specific authority to the 
Minister to make grants for planning purposes. 


apa 


Government and Ontario Hydro. 


(2) A ministry before carrying out any undertaking 
that the ministry considers will directly affect any 
municipality, shall consult with, and take into 
account the established planning policies of, the 
municipality. 


Section if Power to Make Grants 


7. ‘The Minister may, out of the moneys appropriated 
therefor by the Legislature, make grants of money to 
any municipality or planning board in order to assist 
the municipality or board in performing any duty or 
function of a planning nature. 
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Section 8 

This section implements conclusion 13 that provides 
for voluntary joint planning between 2 or more munici- 
palities, The White Paper stated that the planning 
board would consist of only elected persons while 
shall be elected persons from the councils COMCEEMIEOs, 
with a minimum one appointee for each council being 

an elected member of that council. 


Ministerial approval for establishing a joint planning 


board is no longer needed. Subsection (4) only requires 
that a copy of the agreement be forwarded to the Minister 
isa Aiea Owateie soa) yorbh ej NO sers) a The provisions for a 


"designated municipality" and "subsidiary planning area" 
no Longer ap pulgr. 


(See Appendices of this Report for an elaboration of how 
the revised provisions for joint planning will work). 


Section 9 


This section implements conclusion 25, It enables the 
Minister to still establish a joint planning board over an 
area that includes both municipalities and unorganized 
LANG'S « Members for the unorganized portion are appointed 
by the Minister while members representing municipalities 


IES} 


Part Il Local Planning Administration 
Section 8: Planning Between Municipalities 
8.-(1) Two or more municipalities, other than mun- 


icipalities that are situate in a territorial 
district, or situate in a regional municipality or 
situate in The Municipality of Metropolitan Toronto, 
The District Municipality of Muskoka or the County 
of Oxford, may enter into agreement to define a 
planning area consisting of the whole of each of 

the municipalities and to establish a planning board 
for the planning area, which board shall be composed 
of such number of members as may be agreed upon. 


(2) The council of each participating municipality 
shall appoint to the planning board the number of 
members to which it is entitled under the agreement 
and of the number of members appointed by each 
council, at least one shall be a member of the 
council, provided that a majority of the total 
number of members of the board shall be members of 
the councils of the participating municipalities 
and after the initial appointments, the appointments 
shall be made by each successive council as soon as 
practicable after the council is organized. 


(3) The members of the planning board shall hold 
office for the term of the council that appointed 
them and until their successors are appointed. 


(4) An agreement entered into under subsection 1 
shall set out the name of the planning area and the 
name of the planning board, and a copy of the agree- 
ment shall be forwarded to the Minister by the clerk 
of the participating municipality having the largest 
population. 


Section 9: Joint Planning in Northern Ontario 


9.-(1) The Minister may define and name a planning 
area consisting of the whole of two or more munici- 
palities that are situate in a territorial district 
or consisting of the whole of one or more municipal- 
ities and territory without municipal organization. 
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are appointed by the councils concerned without reference 
to the Minister. In contrast to the White Paper, only 
one member from each municipality need be an elected 
member of that council. 


Section 10 

This new provision implements conclusion 24 and enables 
the Minister to establish a planning board and appoint 
members for lands without municipal organization. 


Section 11 

This section sets out administrative matters for planning 
boards established by municipalities for joint planning 
Purposes or by the Minister in territory without municipal 
organization. No significant change has been made from the 
current legislation. 


1B 


(2) Where a planning area is defined under sub- 
section 1, the Minister shall establish the planning 
board for the planning area and specify the name of 
the board and the number of members to be appointed 
to it by the council of each municipality within the 
planning area and the number of members, if any, to 
be appointed by the Minister. 


(3) The council of each municipality shall appoint 
to the planning board the number of members specified 
by the Minister under subsection 2, of which members 
at least one shall be a member of the council of the 
municipality and, after the initial appointments, 
the appointments shall be made by each successive 
council as soon as practicable after the council is 
organized. 


(4) The members, 


(a) appointed by the council of each munici- 
pality shall hold office for the term of 
the council that appointed them; and 


(b) appointed by the Minister shall hold 
office for the term specified by the 
Minister in their appointment, 


and until their successors are appointed. 


Section 10: Planning in Unorganized Territory 


10. The Minister may define and name a planning 
area consisting of territory without municipal 
erganization and may establish and name a planning 
board for the planning area and appoint the members 
thereof. 


Section 11: Composition of Planning Boards 


11.-(1) A planning board is a body corporate and 
a majority of its members constitutes a quorum. 


(2) A planning board shall annually elect a 
chairman and a vice-chairman who shall preside in 
the absence of the chairman. 


(3) A planning board shall appoint a secretary- 
treasurer and may engage such employees and consult- 
ants as is considered appropriate. 
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Section 12 

This section provides for the finances and estimates of 
planning boards. The Municipal Board still retains the 
power to decide upon the apportionment of costs where 
any municipality is not satishied with the alvocacion 
by the planning board. No significant changes from 
current legislation. 


Ly 


(4) The execution of documents by a planning board 
shall be evidenced by the signatures of the chairman 
or the vice-chairman and of the secretary-treasurer, 
and the corporate seal of the board. 


Section 12: Budgets of Planning Boards 


12.-(1) A planning board established by the 
Minister for a planning area consisting of one 
municipality and territory without municipal organ- 
ization shall submit annually to the council of the 
municipality an estimate of its financial require- 
ments for the year and the council may amend such 
estimate and shall pay to the secretary-treasurer 
of the planning board out of the moneys appropriated 
for the planning board such amounts as may be 
requisitioned from time to time. 


(2) In the case of a planning board established 
for a planning area consisting of two or more munici- 
palities or consisting of two or more municipalities 
and territory without municipal organization, the 
planning board shall annually submit its estimates 
to the council of each of such municipalities 
together with a statement as to the proportion 
thereof to be chargeable to each municipality. 


(3) If the estimates submitted under subsection 2 
are approved, or are amended and approved, by the 
councils of municipalities representing more than 
one-half of the population of the planning area for 
which the board was established, the estimates are 
binding on all the municipalities. 


(4) After the estimates have been approved as 
provided in subsection 3, the planning board shall 
so notify each municipality involved and shall 
notify each such municipality of the total approved 
estimates and the amount thereof chargeable to it, 
based on the apportionment set out in the statement 
submitted under subsection 2. 


(5) If the council of any municipality is not 
satisfied with the apportionment, it may, within 
fifteen days after receiving the notice under sub- 
section 4, notify the planning board and the 
secretary of the Municipal Board that it desires 
the apportionment to be made by the Municipal 
Board. 


(6) The Municipal Board shall hold a hearing and 
determine the apportionment and its decision is 
Teawinvellh 
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Section 14 

Subsection (1) sets out the duty of a planning board to 
provide advice and assistance on planning matters upon 
the reguest of the participating municipalities, or the 
Minister if unorganized territory is involved. 


Subsection (2) enables a planning board to prepare an 
CLLEL CLA Spl ane aon Nant) MUM eCl pal neg "Glace sS ea Memb Ciao 
the planning (board (or vlor terrreory wienouce mMunaerpan 
organization for which a planning board has been 
established, The preparation of the official plan shall 
be at the request of the council or, in unorganized 
territory, the Minister. 


HY) 


(7) Each municipality shall pay to the secretary- 
treasurer of the planning board such amounts as may 
be requisitioned from time to time up to the amount 
determined by the planning board under subsection 4 
or by the Municipal Board under subsection 6, as the 
case may be. 


‘Section 13: Power of Municipalities to Make Grants 


13. Any municipality within or partly within a 
planning area may make grants of money to the planning 
board of the planning area. 


Section 14: Duties of Planning Boards 


14.-(1) A planning board shall provide advice and 
assistance in respect of such planning matters 
affecting the planning area as are referred to the 
board, 


(a) by the councils to which the board 
submits its estimates under section 12, 
or by any of such councils; or 


(b) by the Minister, in the case of a plan- 
ning board appointed for a planning area 
consisting solely or partially of terri- 
tory without municipal organization. 


(2) The planning board of a planning area defined 
by agreement under section 8 shall at the request of 
all the councils party to the agreement prepare a 
plan suitable for adoption as the official plan of 
the planning area or at the request of any of such 
councils prepare a plan suitable for adoption as the 
official plan of the municipality of which it is the 
Counc. 


(3) The planning board of a planning area ina 
territorial district shall prepare a plan suitable 
for adoption as the official plan of the planning 
area. 
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Section 15 

This implements conclusion 19 by establishing the 
planning authority of a EOGme! Oe QEViee upper-tier 
municipality. The remaining items of conclusion 19 
are not considered to need specific definition Nere 
in order for them to be effected. 


AM 


Section 15: Planning Functions of Upper-Tier 
Municipalities 


i Lic COUNGIM Ot vay COUNTY) Oh OL al negqvonale 
metropolitan or district municipality on such terms 
and conditions as may be agreed upon with the 
council of a local municipality that for municipal 
purposes forms part of the county or that forms 
part of the regional, metropolitan or district 
municipality, as the case may be, may, 


(a) assume any authority, responsibility, 
duty or function of a planning nature 
that the local municipality has under 
this or any other Act; or 


(b) provide advice and assistance to the 
local municipality in respect of 
planning matters generally. 


AD 


Section 16 

This section implements part of conclusion 30 and 
conclusion 31 by providing for a general indication of 
EINES MEVEREORY Evacl SEGoe CUS OmieUdewel i Joes , Eieel WiC SEE x0) 
that the impact of social, economic and environmental 
matters must be considered in the preparation of such 
plans. 


Section 17 

Subsection (1) us based wupon, conelus ony animal casIn 
that a municipal council may prepare an official plan 
Give IL Ute No planning board or definition as a planning 
area is required for single municipalities €o prepare 
such plans. 


SUDSECEAON Ss ( 2yIcOn (CLO) Maren based upon (ene Wha ce Pap eu 
Conclusions In ehapeer 2 GPubl re involwemenrc) sanidmaec lialpitewz 
13 (The Ontario Municipal Board) plus the designation of 
DEOV UMC Hala hnie CImesisS (CC Onis On) GN). The provisions for 
notice, municipal meeting, adoption, approval, referral 
and disposition of the matter by the OMB are set out. 

The outline of what will be in the regulations mentioned 
in subsection (2) is contained in the Appendices. 
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Part Ill Official Plans 


Section 16: Matters to be Addressed in Official Plan 


16.-(1) In addition to the objectives and policies 
referred to in clause hVOL SececevOne (, amd OLtteraep ran 
May cOntain such other particulars as are considered 
appropriate and without limiting the generality of 


the foregoing, may contain a description of, 


(a) the measures proposed to attain the 
objectives; 


(b) the procedures to be used in carrying 
out the measures; 


(ec) the measures for re-examining the official 
plan from time to time; and 


(d) the measures for informing and securing 
the views of the public in respect of 
contemplated planning objectives and 
policies. 


(2) In preparing and implementing an official plan, 
regard shall be had to such social, economic and 
environmental matters as appear to be relevant. 


Section 17: Procedures for Preparation, Adoption, 
Approval of Plans 


17.-(1) The council of a municipality may provide 
for the preparation of a plan suitable for adoption 
as the official plan of the municipality. 


(2) The council, before adopting the plan, 


(aj) “shall, in the manner and!) to the persons 
and containing the information prescribed, 
give notice of the time when and the place 
where council will hold a meeting to 
consider the adoption of the plan which 
meeting shall be held not sooner than 
thirty days after the requirements for the 
giving of the notice have been complied 
with; and 


a esiiriu’y att Gy! mpl ete 
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(b) shall, in the manner and to the agencies 
and containing the information prescribed, 
give notice that council is considering 
the adoption of the plan. 


(3) The meeting mentioned in clause a Of subsection 
2 shall be open to the public and the council shall 
afford any person who attends the meeting an oppor- 
tunity to be heard in respect of the adoption of the 
plan. 


(4) An agency may, within thirty days of the giving 
of the notice mentioned in clause b of subsection 2 
or within such further period of time as the council 
may subsequently allow, submit comments to the council 
on the adoption of the plan. 


(5) After the meeting mentioned in clause a, Of [sub= 
section 2 has been held and after the time for sub- 
mitting comments under subsection 4 has elapsed, the 
council when it is satisfied that the plan as finally 
prepared is suitable for adoption, may by by-law adopt 
the plan and submit it to the Minister for approval. 


(6) When the plan is adopted the clerk of the munici- 
pality shall compile and forward to the Minister a 
record which shall include, 


(a) a certified copy of the by-law adopting 
the plan; 


(b) a list of the names and addresses of the 
persons and agencies notified under sub- 
section 2; 


(c) the original or a true copy of all written 
submissions and material in support of the 
submissions presented at the meeting 
mentioned in clause a of subsection 2 and 
of all comments received from agencies 
under subsection 4; 


(d) a list of the names and addresses of the 
persons and agencies given notice of the 
adoption of the plan under subsection 7 
and the date of the giving of the notice; 
and 


(e) such other information or material as the 
Minister may require. 


(7) Where the council adopts the plan, the clerk 
of the municipality shall, not later than seven days 
after the day the plan was adopted, give written 
notice of the adoption of the plan to every person 
who appeared at the meeting and who filed with the 
clerk a written request to be notified if the plan is 
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Subsection (10) is a change from the White Paper. The 
Minister has complete discretion on referring a fOlhevn Tome 
pane Of a plan co the Municipal Board except when the 
request is made (within 28 days of Ministerial submission) 
by agencies oF individuals who received goneneKa Oik EINE 
council's decision under subsection (7). In this case the 
Minister must refer the plan, or part of Bae ole EO ene 
Municipal Board unless jn his opinion such referral would 
serve no useful purpose. 
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adopted and to every agency that submitted comments 
under subsection 4 and that in writing requested to 
be notified if the plan is adopted. 


(8) The Minister may confer with municipal, pro- 
VANeClaAl Ore rederall Officials, with officials of 
commissions, authorities or corporations and with 
such other bodies or persons as the Minister considers 
may have an interest in the approval of the plan and, 
subject to subsection 10 may then approve, or, after 
consultation with the council, refuse to approve the 
plan or, if modifications appear desirable to the 
Minister, he may, after consultation with the council, 
make the modifications to the plan and approve the 
plan as modified. 


(9) The Minister, instead of approving the whole 
of the plan, may approve part only of the plan and 
may, from time to time, approve additional parts of 
the plan, provided that nothing herein derogates from 
the right of any person to request the Minister to 
refer any part of the plan to the Municipal Board 
under subsection 10. 


(10) The Minister may refer the plan or any part 
of the plan to the Municipal Board and where the 
council or any person or agency to whom notice was 
given under subsection 7 requests the Minister, 
within twenty-eight days from the date the plan was 
adopted, to refer the plan or any part of the plan 
to the Municipal Board, the Minister shall refer the 
plan or such part to the Municipal Board, together 
with the statement mentioned in subsection 11 unless 
in his opinion, referral to the Municipal Board would 
serve no useful purpose or unless, in his opinion, the 
request is made only for the purpose of delay. 


(11) Where a person submits a request to the Minister 
under subsection 10 he shall include therewith a state- 
ment in writing setting out the reasons for the request. 


(12) The parties to a referral are the person or 
agency, if any, that requested the referral, the 
municipality and any person added as a party by the 
Municipal Board. 


(13) The Municipal Board may, at any time before 
the commencement of the hearing on a referral, add 
as a party to the referral any person, including 
the Minister, who applies to the Board to be added 
asa party. 


(14) Despite the fact that a person is not a party 
to the referral, the Municipal Board may permit the 
person to make representations but not to introduce 
evidence Or cross examine witnesses at the hearing. 
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section 18 

TALS sieceLoneprovides VEomithe preparaczron "OF (an VorEicial: 
plan TOr yal jioune Vottnc2 ad Wp lan byumal planning svoard sie re 
one has been established. A joint official plan may only 
be submitted to the Minister for approval after it has 
been adopted by a majority of the municipal councils con- 
Cerned . 


The requirement for a "designated municipality" to be 
defined in order to adopt and submit the plan has been 
discontinued, 
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(15) On a referral to the Municipal Board, the 
Municipal Board shall hold a hearing of which 
notice shall be given to the parties to the referral, 
and to such other persons as the Board considers 
appropriate. 


(16) The Municipal Board may, on the basis of the 
statement mentioned in subsection 11, the record 
mentioned in subsection 6 and such other matters as 
the Board considers proper to take into account, 
establish the issues that are in dispute ina 
referral and where the Board does so a party to the 
referral may not, except with the leave of the Board, 
introduce at the hearing any evidence or present any 
argument that is not relevant to the issues in 
dispute as established by the Board. 


(17) The Municipal Board may make any decision 
that the Minister could have made. 


(18) Where the plan or any part of the plan is 
referred to the Municipal Board under subsection 10, 
the Minister, if he is of the opinion that a matter of 
provincial interest is, or is likely to be affected by 
the plan or the part thereof, may so advise the Munici- 
pal Board in writing at any time before the day fixed 
by the Board for the hearing of the referral. 


(19) Where the Municipal Board receives notice from 
the Minister under subsection 18, the Board shall not 
proceed under subsection 17 but shall, following the 
hearing, make such recommendations to the Minister in 
respect of the referral as the Board considers appropri- 
ate, and the Minister shall make a final disposition of 
the plan or the part thereof. 


Section 18: Preparation of Plan by Planning Board 


18.-(1) Where a plan is prepared by a planning 
board the plan shall not be recommended to any council 
for adoption as an official plan unless it is approved 
by a vote of the majority of all the members of the 
planning board. 


(2) When the plan is approved by the planning board, 
the board shall submit a copy thereof, certified by 
the secretary-treasurer of the board to be a true 


COPY, 


(a) in the case of a plan wprepancd for a 
planning area, to the council of each 
municipality that is within or partly 
within the planning area; and 
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section 19 
This new section concerns the preparation of an official 


plan by a planning board consisting wholly of unorganized 
territory. 


Sul 


(b) in the case of a plan prepared at the 
request of a single municipality, to 
che scouncal ef that municipality, 


together with a recommendation that it be adopted by 
the council, 


(3) Each council to which the plan is submitted may, 
subject to subsections 2 to 5 of section 17, by by-law 
adopt the plan and the clerk of each municipality the 
council of which adopted the plan shall provide the 
secretary-treasurer of the planning board with a 
certified copy of the adopting by-law. 


(4) When the secretary-treasurer of the planning 
board has received a certified copy of an adopting 
by-law from a majority of the councils to which the 
plan was submitted he shall submit the plan to the 
Minister for approval together with each certified 
copy of the adopting by-law, and thereafter sub- 
sections 6 to 19 of section 17 apply. 


Section 19: Preparation of Plan in Unorganized Territory 


19. Before adopting a plan for a planning area 
consisting solely of territory without municipal 
Organization, the planning board, 


(a) shall, in the manner and to the persons 
and containing the information prescribed, 
give notice of the time when and the place 
where the board will hold a meeting to 
consider the adoption of the plan which 
meeting shall be held not sooner than 
thirty days after the requirements for 
the giving of the notice have been complied 
with; and 


(b) shall, in the manner and to the agencies 
and containing the information prescribed, 
give notice that the board is considering 
the adoption of the plan, 


and thereafter subsections 3 to 19 of section 17 
apply, with the necessary modifications, as though 
the planning board were the council of a municipality 
and the secretary-treasurer were the clerk of the 
municipality. 
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section 20 

Wop Geehouioye Chaelils Wales) teres) Ieyelo(sisevop (eve Evel OyeieiCleril jolleyn 
once it is approved and is similar to €he \ounueni section 
HS 


Section 21 

This section implements paragraph 2 of conclusion 5 of 
the White Paper and provides for the speeding up of the 
process by allowing a waiving of the requirement for 
Ministerial approval of official plan amendments where 
no provincial LMeenese 1s Considered €oO be act stake. 


Secre onus 2, 


Subsections (1) and (2) essentially re-enact the current 
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Section 20: Lodging of Plan 


20.=(1) Two certified copies of the official plan 
shall be lodged in the office of the Minister and one 
certified copy in the office of the clerk of each 
municipality specified by the Minister and a duplicate 
Original of the official plan shall be lodged in 
every land registry office of lands to which the plan 
applies. 


(2) The lodging required by subsection 1 shall be 
Carried out, 


(a) in the case of an official plan that 
applies to only one municipality or 
part thereof by the clerk of the munici- 
pality; and 


(b) in the case of an official plan, other 
than one mentioned in clause a, by the 
secretary-treasurer of the planning board. 


(3) All copies and duplicate originals lodged under 
subsection 1 shall be available for public inspection 
during office hours. 


Section 21: Amendments and Waiving of Approval 


21.-(1) Except as hereinafter provided, the pro- 
visions of this Act with respect to an official plan 
apply, with the necessary modifications, to amendments 
thereto or the repeal thereof, provided that the 
council of a municipality that is within a planning 
area may initiate an amendment to or the repeal of 
any official plan that applies to the municipality, 
and the provisions of section 17 apply to any such 
amendment or repeal. 


(2) Where the Minister is satisfied that there is 
not a matter of provincial interest adversely affected 
by an amendment to an official plan submitted to him 
for approval, he may, in writing, waive the requirement 
for approval thereof, whereupon the amendment shall be 
deemed to be approved. 


Section 22: Referral Where Amendment is Required 


22.-(1) Where any person requests a council to 
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section 17(3) but the planning board or municipality will 
in future have 60 days to consider the amendment, rather 
than 30. Subsection (3) provides that the Minister may 
confer on an amendment with public bodies and persons in 
the same manner as an OfLiCnal plan. Subsections (4) 

and (5) are based upon conclusion 6 of the White Paper. 


Secezon 23 


This section implements conclusion 8 of the White Paper, 
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initiate an amendment to an official plan, other than 
an official plan that applies in whole or in part to 
territory without municipal organization, and the 
council refuses to adopt the amendment or fails to 
adopt it within sixty days from the receipt of the 
request, such person may request the Minister to 
refer the proposed amendment to the Municipal Board. 


(2) Where any person requests a planning board to 
initiate an amendment to an official plan that applies 
in whole or in part to territory without municipal 
Organization and the planning board refuses to adopt 
the amendment or to recommend the amendment for 
adoption, as the case may be, or fails to adopt or 
recommend it within sixty days from the receipt of 
the request, such person may request the Minister 
to refer the proposed amendment to the Municipal 
Board. 


(3) The Minister may confer on the proposed amend- 
ment in like manner as he is authorized to confer 
under subsection 8 of section 17 and he may refuse the 
request to refer the proposed amendment to the Munici- 
pal Board or may refer the proposed amendment to the 
Board. 


(4) Where a proposed amendment is referred to the 
Municipal Board under subsection 3, the Minister if 
he is of the opinion that a matter of provincial 
interest is, or is likely to be affected by the 
proposed amendment may so advise the Municipal Board 
in writing at any time before the day fixed by the 
Board for the hearing of the referral and the Munici- 
pal Board shall hold a hearing and thereafter make 
such recommendation to the Minister in respect of 
the proposed amendment as the Board considers 
appropriate and the Minister may then reject the 
proposed amendment or direct that the council cause 
the amendment to be made in the manner prescribed 
by the Minister. 


(5) Where a proposed amendment is referred to the 
Municipal Board under subsection 3 and the Minister 
has not advised the Municipal Board that a matter of 
PLroOvinelal interest ts, Or Gs Pikely co be arsceeted 
by the proposed amendment, the Municipal Board shall 
hold a hearing and thereafter reject the proposed 
amendment or direct that the council cause the amend- 
ment to be made in the manner provided in the order 
of the Board. 


Section 23: Minister May Request Amendment to 
Official Plan 


23.-(1) Where the Minister is of the opinion that 
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and allows the Minister to initiate an amendment to an 
Owens erih josh The White Paper position has been 
elaborated to enable the Minister to request the OMB to 
hold a hearing on the matter. 


section 24 

This section is essentially the same as section 19 of 
the present Act but has been revised so that now only 
general conformity of by-laws and public works to an 
official plan is required, as proposed in conclusion 32 
of the White Paper. This 2s Go enable more flexipi12€y 
in the interpretation of plans. 
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a matter of provincial interest is or is likely to 

be adversely affected by an official plan the Minister 
may request the council of a municipality to adopt 

such amendment as the Minister specifies to an official 
plan and where the council refuses the request or fails 
to adopt the amendment within such time as is specified 
by the Minister in his request, the Minister may make 
the amendment. 


(2) Where the Minister proposes to make an amendment 
to an Official plan under subsection 1, the Minister 
may request the Municipal Board to hold a hearing on 
the proposed amendment and the Board shall thereupon 
hold a hearing as to whether the amendment should be 
made. 


(3) Where the Minister has requested the Board to 
hold a hearing as provided for in subsection 2 notice 
of the hearing shall be given in such manner and to 
such persons as the Board may direct, and the Board 
shall hear any submissions that any person may desire 
to bring to the attention of the Board. 


(4) At the conclusion of the hearing, the Board 
shall make a report to the Minister in which shall 
be set out the Board's findings and recommendations 
in respect of the proposed amendment and shall send 
a copy of the report to each person who appeared at 
the hearing and made representation on the matter. 


(5) After considering the report of the Board, the 
Minister may make such amendment, if any, as he con- 
Siders appropriate. 


Section 24: Conformity of By-Laws and Public Works 


24.-(1) Notwithstanding any other general or 
special Act, where an official plan is in effect, no 
public work shall be undertaken and, except as provided 
in subsections 2 and 4, no by-law shall be passed for 
any purpose that does not generally conform therewith. 


(2) Where a council has adopted an amendment to an 
official plan, it may, before the Minister has approved 
the amendment, pass a by-law that does not conform with 
the official plan but will conform therewith if the 
amendment is approved, and the by-law shall be con- 
clusively deemed to have conformed with the official 
plan on and from the day it was passed if the Minister 
approves the amendment to the official plan. 


(3) Notwithstanding subsections 1 and 2, the council 
of a municipality may take into considersation the 
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Seceronm 25 


This section is similar to the current section 21 concerning 
municipal acquisition of lands in accordance with an official 
(eke var 


Section 26 


This new provision implements conclusion 33. It requires a 


3) 


undertaking of a public work that does not conform 
with the official plan and for that purpose the 

council may apply for any approval that may be 

required for the work, carry out any investigations, 
obtain any reports or take other preliminary steps 
incidental to and reasonably necessary for the 
undertaking of the work, but nothing in this subsection 
authorizes the actual undertaking of any public work 
that does not generally conform with an official pian. 


(4) Where a by-law is passed under section 34 by 
the council of a municipality in which an official 
plan as an effect and, within the time lamited fox 
appeal, 


(a) no appeal is taken; or 


(b) an appeal is taken and the appeal is 
dismissed or the by-law is amended as 
directed on the appeal, 


the by-law shall be conclusively deemed to be in 
conformity with the official plan, except that 
where the by-law is passed in the circumstances 
mentioned in subsection 2 the by-law shall be con- 
clusively deemed to be in conformity with the 
official plan on and from the day the by-law was 
passed, if the Minister approves the amendment to 
the official plan as mentioned in subsection 2. 


Section 25: Acquisition of Lands in Accordance 
with Plan 


De = A) If there is an official plan in effect in 
a municipality that includes provisions relating to 
the acquisition of land, which provisions have been 
approved by the Minister after the 28th day of June, 
1974, the council may, in accordance with such pro- 
visions, acquire and hold land within the municipality 
for the purpose of developing any feature of the 
official plan, provided that any land so acquired or 
held may be sold, leased or otherwise disposed of 
when no longer required. 


(2) Any municipality may contribute towards the 
cost of acquiring Land under this section. 


Section 26: Review of Plan 


26.-(1) Where there is an official plan in effect 
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review of an official plan every 5 years and gives the 
Minister the power to request a review. This section 
might be used where a plan has become badly outdated. 


Section 27 

Subsection (1) implements conclusion 20 and part of 21 
and provides that local official plans and zoning by- 
laws must be brought into general conformity with upper- 
tier plans. 


Subsection (2) and (3) implement the remainder of 
conclusion 21 and permits an upper-tier municipality the 
reserve power to zone directly where a local municipality 
has spanked CO wact iwiLehinsone Year weOuDEIng tres ZonwagG, 
into general conformity with an upper-tier plan. 


It is to be noted, however, that such a by-law is to be 
deemed to be a lower-tier by-law and this will be 
administered by the lower-tier municipality. 
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in a municipality the council of the municipality 
shall cause the plan to be reviewed not later than 
five years from the date that it became effective 
and thereafter to be reviewed from time to time at 
intervals not exceeding five years each. 


(2) Notwithstanding subsection 1 the Minister may, 
acany vaimey;, darece the council of a municipality to 
undertake a review of any official plan or part there- 
of in effect in the municipality and when so directed 
the municipal council shall cause the review to be 
undertaken without undue delay. 


Section 27: Effect of Upper-Tier Plans 


27.-(1) When the Minister has approved an official 
plan for a county or for a regional, metropolitan or 
districe munrcipalrty, 


(a) every official plan; and 


(b) every zoning by-law passed under 
SecrToOn Ss 4 Joh sens sACr (Or ea 
predecessor thereof, 


that is then in effect in the area affected by the 
county, regional, metropolitan or district plan 
shall be amended to conform therewith. 


(2) Where an official plan is approved as mentioned 
in subsection 1 and any zoning by-law is not amended 
as required by that subsection within one year of the 
approval of the plan, the council of the county or of 
the regional, metropolitan or district municipality 
may thereupon amend the zoning by-law. 


(3) Where an amending by-law is passed under sub- 
section 2 by the council of a county or the council 
of a regional, metropolitan or district municipality, 
the amending by-law shall be deemed for all purposes 
to be a by-law passed by the council of the munici- 
pality that passed the by-law that was amended. 


42 


Section 28 

This section essentially re-enacts section 22 of 

the present Planning Act. Some changes have occurred 
which incorporate White Paper conclusion 55. 


Throughout the section the word "redevelopment" is replaced 
by "community improvement", 


Subsection (2) provides for the Minister's approval of 
the by-law designating a community improvement area 
and (3)(a) requires that the Minister's approval is 
necessary if land is acquired before the community 
improvement plan is approved. All other requirements 


under the present Act for the Minister's approval have 
now been deleted. 


Part IV 


Section 
28am (hy 
(a) 
(b) 
(c) 
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Community Improvement 


28: General Provisions 


In this section, 


"community improvement" means the 
planning or replanning, design or re- 
design, resubdivision, clearance, 
development or redevelopment, recon- 
struction and rehabilitation, or any of 
them, of a community improvement area, 
and the provision of such residential, 
commercial, industrial, public, recnea— 
tional, institutional, religious, 
charitable or other uses, buildings, 
works, improvements or facilities, or 
spaces therefor, as may be appropriate 
or necessary; 


"community improvement area" means an 
area within a municipality, the com- 
munity improvement of which in the 
opinion of the council is desirable 
because of age, dilapidation, over- 
crowding, faulty arrangement, unsuit- 
ability of buildings or for any other 
reason; 


"community improvement plan" means a 
general scheme, including supporting 
maps and texts, approved by the Minister 
for the community improvement of a com- 
munity improvement area. 


(2) The council of a local municipality that has 


an official plan may, with the approval of the 
Minister, by by-law designate the whole or any 
part of an area covered by such an official plan 
as a community improvement area, and the community 


improvement area shall not be altered or dissolved 


without the approval of the Minister. 


(3) When a by-law has been passed and approved 


(a) 


under subsection 2, the municipality may, 


acquire land within the community 
improvement area with the approval of 


44 


Subsection (5) requires that a community improvement plan 
be subject to the same notification, hearing and appeal 
procedures as is proposed for official plans. 

(See Appendices). 
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the Minister if the land is acquired 
before the community improvement plan 
mentioned in subsection 5 is approved 
and without the approval of the Minister 
if the land is acquired after the com- 
munity improvement plan is approved; 


(b) hold land acquired before or after the 
passing of the by-law within the com- 
munity improvement area; and 


(c) clear, grade or otherwise prepare the 
land for community improvement. 


(4) If, at any time before a community improve- 
ment plan for the community improvement area has 
been approved by the Minister, the Minister is not 
satisfied with the progress made by the munici- 
pality in acquiring land within the community 
improvement area or in preparing a community 
improvement plan, he may withdraw his approvals 
under subsections 2 and 3 and thereupon the by-law 
designating the community improvement area ceases 
to have effect and the community improvement area 
ceases to exist. 


(5) When a by-law has been passed and approved 
under subsection 2, the council may provide for the 
preparation of a plan suitable for adoption as a 
community improvement plan for the community improve- 
ment area and the provisions of subsections 2 to 19 
of section 17 apply with the necessary modifications. 


(6) The provisions of this section apply with the 
necessary modifications to an amendment to a com- 
munity improvement plan. 


(7) For the purpose of carrying out the com- 
munity improvement plan, the municipality may, 


(a) construct, repair, rehabilitate or 
improve buildings on land acquired or 
held by it in the community improvement 
area in conformity with the community 
improvement plan, and sell, lease or 
otherwise dispose of any such buildings 
and the land appurtenant thereto; 


(b) sell, lease or otherwise dispose of any 
land acquired or held by it in the 
community improvement area to any person 
or governmental authority for use in 
conformity with the community improve- 
ment plan. 


(8) For the purpose of carrying out the com- 
munity improvement plan, the municipality may make 
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Section 29 

This section broadens the provisions Of Section DS iiOrs 
the current Planning Act, and implements the last part 
of conclusion 55 of the White Paper. 
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grants or loans to the registered owners or 
assessed owners of lands and buildings within the 
community improvement area to pay for the whole or 
any part of the cost of rehabilitating such lands 
and buildings in conformity with the community 
improvement plan. 


(9) The provisions of subsections 2 and 3 of 
section 32 apply with the necessary modifications 
to any loan made under subsection 8 of this 
section. 


(10) Until a by-law or amending by-law passed 
under section 34 after the adoption of the com- 
munity improvement plan is in force in the com- 
munity improvement area, no land acquired, and no 
building constructed, by the municipality in the 
community improvement area shall be sold, leased 
or otherwise disposed of unless the person or 
authority to whom it is disposed of enters into a 
written agreement with the municipality that he 
will keep and maintain the land and building and 
the use thereof in conformity with the community 
improvement plan until such a by-law or amending 
by-law is in force, but the municipality may, 
during the period of the development of the plan, 
lease any land or any building or part thereof in 
the area for any purpose, whether or not in con- 
formity with the community improvement plan, for a 
term of not more than three years at any one time. 


(11) An agreement entered into under subsection 10 
may be registered against the land to which it 
applies and the municipality shall be entitled to 
enforce the provisions thereof against any party 
to the agreement and, subject to the provisions of 
The Registry Act and The Land Titles Act, against 
any and all subsequent owners or tenants of the 
land. 


(12) Notwithstanding subsection 1 of section 288 
of The Municipal Act, debentures issued by the 
municipality for the purpose of this section may be 
for such term of years as the debenture by-law, 
with the approval of the Municipal Board, provides. 


Section 29: Agreements on Community Improvements 


29. A municipality, with the approval of the 
Minister, may enter into any agreement relating to 
community improvement with any governmental 
authority, or any agency thereof created by 
statute. 
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Section 30 


This section re-enacts the provisions of section 24 of 
the current Planning Act. 


Siaoieuhonas, Sill elalol eh) 


Sect noms) Sil) and 93:2 "46 eniaC Gy SeCe OMS Vim and 63): /mOr Mane 
present Planning Act which deal with property standards 
by-laws of maintenance and occupancy. 
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Section 30: Agreements on Grants and Studies 


30. The Minister, with the approval of the 
Lieutenant Governor in Council, and a municipality 
May enter into agreement providing for payment to 
the municipality on such terms and conditions and 
in such amounts as may be approved by the 
Lieutenant Governor in Council to assist in the 
community improvement of a community improvement 
area as defined in section 28, including the 
carrying out of studies for the purpose of 
selecting areas for community improvement. 


Section 31: Property Standards By-laws 


Bale — (els) In this section, 


(a) "committee" means a property standards 
committee established under this 
section; 

(b) “occupant" means any person or persons 


over the age of eighteen years in 
possession of the property; 


(c) "officer" means a property standards 
officer who has been assigned the 
responsibility of administering and 
enforcing by-laws passed under this 
section; 


(d) "owner" includes the person for the 
time being managing or receiving the 
rent of the land or premises in connec- 
tion with which the word is used whether 
on his own account or as agent or 
trustee of any other person or who would 
so receive the rent if such land and 
premises were let, and shall also in- 
clude a lessee or occupant of the pro- 
perty who, under the terms of a lease, 
is required to repair and maintain the 
property in accordance with the stan- 
dards for the maintenance and occupancy 
of property; 


(e) "“property" means a building or structure 
OGlepare Ob a buLlding On ystmuctune, sand 
includes the lands and premises appur- 
tenant thereto and all mobile homes, 
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mobile buildings, mobile structures, 
outbuildings, fences and erections 
thereon whether heretofore of hereafter 
erected, and includes vacant property; 


({£) “repair” includes the provision of such 
facilities and the making of additions 
or alterations or the taking of such 
action as may be required so that the 
property shall conform to the standards 
established in a by-law passed under 
this section. 


(2) Where there is no official plan in effect in 
a local municipality, the council of the munici- 
pality may, by by-law approved by the Minister, 
adopt a policy statement, containing provisions 
relating to property conditions. 


(yy alae 


(a) an official plan that includes provisions 
relating to property conditions is in 
effect in a local municipality; or 


(Db) the council of a focal munieipalrty has 
adopted a policy statement as mentioned 
in subsection 2, 


the council of the municipality may pass a by-law, 


(c) for prescribing standards for the main- 
tenance and occupancy of property within 
the municipality or within any defined 
area or areas and for prohibiting the 
occupancy or use of such property that 
does not conform to the standards; 


(d) for requiring property that does not 
conform to the standards to be repaired 
and maintained to conform to the stan- 
dards or for the site to be cleared of 
all buildings, structures, debris or 
refuse and left in a graded and 
levelled condition; 


(e) for prohibiting the removal from any 
premises of any sign, notice or placard 
placed thereon pursuant to this section 
or a by-law passed under the authority 
of this section. 


(4) When a by-law under this section is in effect, 
an officer and any person acting under his instruc- 
tions may, at all reasonable times and upon pro- 
ducing proper identification, enter and inspect any 
property. 


3)8} 


(5) An officer or any person acting under his 
instructions shall not enter any room or place 
actually used as a dwelling without the consent of 
the occupier except under the authority of a search 
warrant issued under section 142 of The Provincial 
Offences Act, 1979. 


(6) Lf, after inspection, the officer is satis-— 
fied that, in some respect, the property does not 
conform to the standards prescribed in the by-law 
he shall serve or cause to be served by personal 
services upon, or send by prepaid registered mail to 
the owner of the property and all persons shown by 
the records of the registry office, the land titles 
office and the sheriff's office to have any in- 
terest therein a notice containing particulars of 
the non-conformity and may, at the same time, pro- 
vide all occupants with a copy of such notice. 


(7) After affording any person served with a 
notice provided for by subsection 6 an opportunity 
to appear before the officer and to make represen- 
tations in connection therewith, the officer may 
make and serve or cause to be served upon or send 
by prepaid registered mail to such person an order 
containing, 


(a) the municipal address or the legal 
description of such property; 


(b) reasonable particulars of the repairs 
to be effected or a statement that the 
site is to be cleared of all buildings, 
structures, debris or refuse and left 
in a graded and levelled condition and 
the period in which there must be a 
compliance with the terms and conditions 
of the order and notice that, if such 
repair or clearance is not so done within 
the time specified in the order, the 
municipality may carry out the repair or 
clearance at the expense of the owner; 
and 


(ce)! the final date for giving notice of 
appeal from the order. 


(8) A notice or an order under subsection 6 or 7, 
when sent by registered mail shall be sent to the 
last known address of the person to whom it is sent. 


(9) If the officer is unable to effect service 
under subsection 6 or 7, he shall place a placard 
containing the terms of the notice or order ina 
conspicuous place on the property, and the placing 
of the placard shall be deemed to be sufficient 
service of the notice or order on the owner or 
other persons. 
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(10) An order under subsection 7 may be registered 
in the proper registry or land titles office and, 
upon such registration, any person acquiring any 
interest in the land subsequent to the registration 
of the order shall be deemed to have been served 
with the order on the date on which the order was 
served under subsection 7 and, when the requirements 
of the order have been satisfied, the clerk of the 
municipality shall forthwith register in the proper 
registry or land titles office a certificate that 
such requirements have been satisfied, which shall 
operate as a discharge of such order. 


(11) Every by-law passed under this section shall 
provide for the establishment of a property stan- 
dards committee composed of such number of rate- 
payers in the municipality, not fewer than three, 
as the council considers advisable and who shall 
hold office for such term and on such conditions 
as may be prescribed in the by-law, and the council 
of the municipality, when a vacancy occurs in the 
membership of the committee, shall forthwith fill 
the vacancy . 


(12) The members of the committee shall elect one 
of themselves as chairman, and when the chairman 
is absent through illness or otherwise, the com- 
mittee may appoint another member to act as chair- 
man pro tempore and shall make provision for a 
secretary for the committee, and any member of the 
committee may administer oaths. 


(13) The members of the committee shall be paid 
such compensation as the council may provide. 


(14) The secretary shall keep on file minutes and 
records of all applications and the decisions there- 
on and of all other official business of the 
committee, and section 216 of The Municipal Act 
applies with the necessary modifications to such 
documents. 


(15) A majority of the committee constitutes a 
quorum, and the committee may adopt its own rules 
of procedure but before hearing an appeal under 
subsection 17 shall give notice or direct that 
notice be given of such hearing to such persons as 
the committee considers should receive such notice. 


(16) When the owner or occupant upon whom an order 
has been served in accordance with this section is 
not satisfied with the terms or conditions of the 
order, he may appeal to the committee by sending 
notice of appeal by registered mail to the 
secretary of the committee within fourteen days 
after service of the order, and, in the event that 
no appeal is taken, the order shall be deemed to 
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have been confirmed. 


(17) Where an appeal has been taken, the committee 
shall hear the appeal and shall have all the powers 
and functions of the officer and may confirm the 
order to demolish or repair or may modify or quash 
it or may extend the time for complying with the 
order provided that, in the opinion of the committee, 
the general intent and purpose of the by-law and of 
the official plan or policy statement are maintained. 


(18) The municipality in which the property is 
Situate or any owner or occupant or person affec-— 
ted by a decision under subsection 17 may appeal 
TOmcUCGe On the county Or distraice court of the 
judicial district in which the property is located 
by so notifying the clerk of the corporation in 
writing and by applying for an appointment within 
fourteen days after the sending of a copy of the 
decision, and, 


(a) the judge shall, in writing, appoint a 
day, time and place for the hearing of 
the appeal and in his appointment may 
direct that it shall be served upon 
such persons and in such manner as he 
prescribes; 


(b) the appointment shall be served in the 
manner prescribed; and 


(c) the judge on such appeal has the same 
powers and functions as the committee. 


(19) The order, as deemed to have been confirmed 
pursuant to subsection 16, or as confirmed or 
modified by the committee pursuant to subsection 
17 or, in the event of an appeal to the judge 
pursuant to subsection 18, as confirmed or 
modified by the judge, shall be final and binding 
upon the owner and occupant who shall make the 
repair or effect the demolition within the time 
and in the manner specified in the order. 


(20) If the owner or occupant of property fails 
to demolish the property or to repair in accor- 
dance with an order as confirmed or modified, the 
corporation in addition to all other remedies, 


(a) shall have the right to demolish ‘or 
repair the property accordingly and for 
this purpose with its servants and 
agents from time to time to enter in and 
upon the property; and 


(b) shall not be liable to compensate such 
owner, occupant or any other person 
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having an interest in the property by 
reason of anything done by or on behalf 
of the corporation under the provisions 
of this subsection. 


(21) Following the inspection of a property, the 
officer may, or on the request of the owner shall, 
issue to the owner a certificate of compliance if, 
in his opinion, the property is in compliance with 
the standards of a by-law passed under subsection 3, 
and the council of a municipality may prescribe a 
fee payable for such a certificate, where it is 
issued at the request of the owner. 


(22) An owner who fails to comply with an order 
that is final and binding under this section is 
guilty of an offence and on conviction is liable 
to a fine of not more than $500 for each day that 
the contravention has continued. 


Section 32: Grants and Loans: Property Standards 


32.-(1) When a by-law under section 31 is in 
force an aymunicipality, the council of the munici— 
pality may pass a by-law for providing for the 
making of grants or loans to the registered owners 
or assessed owners of lands in respect of which a 
notice has been sent under subsection 6 of section 
31 to pay for the whole or any part of the cost of 
the repairs required to be done, or of the clearing, 
grading and levelling of the lands, on such terms 
and conditions as the council may prescribe. 


(2) The amount of any loan made under a by-law 
passed under this section, together with interest 
at a rate to be determined by the council, may be 
added by the clerk of the municipality to the 
collector's roll and collected in like manner as 
municipal taxes over a period fixed by the council, 
and such amount and interest shall, until payment 
thereof, be a lien or charge upon the land in 
respect of which the loan has been made. 


(3) A certificate signed by the clerk of the 
municipality setting out the amount loaned to any 
owner under a by-law passed under this section, 
including the rate of interest thereon, together 
with a description of the land in respect of which 
the loan has been made, sufficient for registra- 
tion, shall be registered in the proper registry 
or land titles office against the land, and, upon 
repayment in full to the municipality of the 
amount loaned and interest thereon, a certificate 
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Signed by the clerk of the municipality showing 
such repayment shall be similarly registered, and 
thereupon the lien or charge upon the land in 
respect of which the loan was made is discharged. 


Section Sih Demolition Control 


Soe) in this Section, 


(a) “dwelling unit" means any property that 
is used or designed for use as a 
domestic establishment in which one or 
more persons may sleep and prepare and 
serve meals; 


(b) “residential property" means a building 
that contains one or more dwelling units, 
but does not include subordinate or 
accessory buildings the use of which is 
incidental to the use of the main 
building. 


(2) When a by-law under section 31 or a predeces- 
sor thereof is in force in a municipality or when 
a by-law prescribing standards for the maintenance 
and occupancy of property under any special Act is 
in force in a municipality, the council of the local 
municipality may by by-law designate any area within 
the municipality to which the standards of main- 
tenance and occupancy by-law applies as an area of 
demolition control and thereafter no person shall 
demolish the whole or any part of any residential 
property in the area of demolition control unless 
he is the holder of a demolition permit issued by 
the council under this section. 


(3) Subject to subsection 6, where application is 
made to the council for a permit to demolish resi- 
dential property, the council may issue the permit 
or refuse to issue the permit. 


(4) Where the council refuses to issue the permit 
or neglects to make a decision thereon within one 
month after the receipt by the clerk of the 
municipality of the application, the applicant 
may appeal to the Municipal Board and the Municipal 
Board shall hear the appeal and either dismiss the 
same or direct that the demolition permit be issued, 
and the decision of the Board shall be final. 


(5) The person appealing to the Municipal Board 
under subsection 4 shall, in such manner and to 
such persons as the Municipal Board may direct, 
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give notice of the appeal to the Board. 


(6) Subject to subsection 7, the council shall on 
application therefor, issue a demolition permit 
where a building permit has been issued to erect a 
new building on the site of the resiential pro- 
perty sought to be demolished. 


(7) A demolition permit under subsection 6 may be 
issued on the condition that the applicant for the 
permit construct and substantially complete the new 
building to be erected on the site of the residential 
property proposed to be demolished by not later than 
such date as the permit specifies, such date being 
not less than two years from the day demolition of 
the existing residential property is commenced, and 
on the condition that on failure to complete the 
new building within the time specified in the permit, 
the clerk of the municipality shall be entitled to 
enter on the collector's roll, to be collected in 
like manner as municipal taxes, such sum of money 
as the permit specifies, but not in any case to 
exceed the sum of $20,000 for each dwelling unit 
contained in the residential property in respect 
of which the demolition permit is issued and such 
sum shall, until payment thereof, be a lien or charge 
upon the land in respect of which the permit to 
demolish the residential property is issued. 


(8) Where the clerk of the municipality adds a 
sum of money to the collector's roll under sub- 
section 7, a certificate signed by the clerk 
setting out the amount of the sum added to the 
roll, together with a description of the land in 
respect of which the sum has been added to the 
Toll, sushicient som meqistraelon,. siaiey toe 
registered in the proper land registry office 
against the land, and upon payment in full to the 
municipality of the sum added to the roll, a 
certificate signed by the clerk of the municipality 
showing such payment shall be similarly registered, 
and thereupon the lien or charge upon the land in 
respect of which the sum was added to the role is 
discharged. 


(9) Where an applicant for a demolition permit 
under subsection 6 is not satisfied as to the 
conditions on which the demolition permit is 
proposed to be issued, he may appeal to the 
Municipal Board for a variation of the conditions 
and, where an appeal is brought, the Board shall 
hear the appeal and may dismiss the same or may 
direct that the conditions upon which the permit 
shall be issued be varied in such manner as the 
Board considers appropriate, and the decision of 
the Board shall be final. 
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(10) Where any person who has obtained a demolition 
permit under subsection 6 that is subject to con- 
ditions under subsection 7 considers that it is not 
possible to complete the new building within the 
time specified in the permit or where he is of the 
opinion that the construction of the new building 
has become not feasible on economic or other 
grounds, he may apply to the council of the munici- 
pality for relief from the conditions on which the 
permit was issued, by sending notice of application 
by registered mail to the clerk of the municipality 
not less than sixty days before the time specified 
in the permit for the completion of the new building 
and where the council under subsection 11 extends 
the time for completion of the new building, appli- 
cation may similarly be made for relief by sending 
notice of. application not less than sixty days 
before the expiry of the extended completion time. 


(11) Where an application is made under subsection 
10, the council shall consider the application and 
may grant the same or may extend the time for com- 
pletion of the new building for such period of 
time and on such terms and conditions as the council 
considers appropriate or the council may relieve 
the person applying from the requirement of con- 
structing the new building. 


(12) Any person who has made application to the 
council under subsection 10, may appeal from the 
decision of the council to the Municipal Board 
within fourteen days of the mailing of the notice 
of the decision, or where the council refuses or 
neglects to make a decision thereon within one 
month after the receipt by the clerk of the 
application, the applicant may appeal to the Board 
and the Municipal Board shall hear the appeal and 
the Board on the appeal has the same powers as the 
council has under subsection 11 and the decision of 
the Board shall be final. 


(13) Every person who demolishes a residential 
property, or any portion thereof, in contravention 
of subsection 2 is guilty of an offence and on 
conviction is liable to a fine of not more than 
$20,000 for each dwelling unit contained in the 
residential property the whole or any portion of 
which residential property has been demolished 
or to imprisonment for a term of not more than six 
months, o~ to both: 


(14) The provisions of any general or special Act 
and any by-law passed thereunder respecting stan- 
dards relating to the health or safety of the 
occupants of buildings and structures remain in 
full force and effect in respect of residential 
property situate within an area of demolition 
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control. 


(15) Subject to subsection 14, an application to 
the council for a permit to demolish any residential 
property operates as a stay to any proceedings that 
may have been initiated under any by-law under 
section 3l or a predecessor thereof or under any 
special Act respecting maintenance or occupancy 
standards in respect of the residential property 
sought to be demolished, until the council disposes 
of the application, or where an appeal is taken 
under subsection 4, until the Municipal Board has 
heard the appeal and issued its order thereon. 


(16) Where a permit to demolish residential pro- 
perty is obtained under this section, it is not 
necessary for the holder thereof to obtain the 
permit mentioned in section 5 of The Building 
Code vAcEe, eug 74 . 
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Section 34 

Subsections (1) to Veil e his SS eC Gl One np erin t cmhUnmen Celi 
palities to enact zoning by-laws and implements the long- 
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White Paper. The provisions are essentially the same as 
the operative provisions of section 35 of the current 
Planning Act with the exception that the new subsections 
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classes of persons in accordance with a regulation pre- 
eNewautsoretol Joey evens: Wielominenaere - These provisions implement the 
zoning proposal contained in conclusion 72 of the White 
Paper. Initially the regulation referred to in sub- 
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Section 


34.-(1) 
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Land Use Controls and Related 
Administration 


Zoning By-laws 


Zoning by-laws may be passed by the councils 


of local municipalities: 


If 


For prohibiting the use of land, for or 
except for such purposes as may be set 
out in the by-law within the municipality 
or within any defined area or areas or 
abutting on any defined highway or part 
of a highway. 


Fomiprohibiting the erection or use| Of 
buildings or structures for or except 
for such purposes as may be set out in 
the by-law within the municipality or 
within any defined area Or areas Or upon 
land abutting on any defined highway or 
part of a highway. 


For prohibiting the erection of any class 
or classes of buildings or structures on 
land that is subject to flooding or on 
land where, by reason of its rocky, low- 
lying, marshy or unstable character, the 
cOSt Of construction Of Satistactony 
waterworks, sewage Or drainage facilities 
is prohibitive. 


For regulating the cost or type of con- 
struction and the height, bulk, location, 
size, floor area, spacing, external design, 
character and use of buildings or structures 
to be erected within the municipality or 
within any defined area or areas Or upon 
land abutting on any defined highway or 
part of a highway, and the minimum frontage 
and depth of the parcel of land and the 
proportion of the area thereof that any 
building or structure may occupy. 


For requiring the owners or occupants of 
buildings or structures to be erected or 
used for a purpose named in the by-law to 
provide and maintain loading or parking 
facilities on land that is not part of a 
highway. 
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6. For prohibiting the making or establishment 
of pits and quarries within the municipality 
Or within any defined area or areas thereof. 


(2) The authority to regulate provided in paragraph 
4 of subsection 1 includes and, notwithstanding the 
decision of any court, shall be deemed always to have 
included the authority to regulate the minimum area of 
the parcel of land mentioned therein and to regulate 
the density of development in the municipality or in 
the area Or areas defined in the by-law. 


(3) Subject to subsection 4, the authority provided 
in paragraphs 1 and 2 of subsection 1 includes the power 
tO, PEOhaba ty the wsevor, land; buildings ~orastructures fon, 
or except for, the purpose of occupancy by such persons 
or class or classes of persons as are set out in the 
by-law. 


(4) The persons or class or classes of persons set 
out in a by-law passed under subsection 1 may be such 
only as are prescribed. 


(5) Any by-law passed under this section may prohibit, 
regulate or require, as the case may be, all or any of 
the matters mentioned in subsection l. 


(6) A by-law heretofore or hereafter passed under 
paragraph 1 or 2 of subsection 1 or a predecessor of 
such paragraph may prohibit the use of land or the 
erection or use of buildings or structures unless such 
municipal services as may be set out in the by-law are 
available to service the land, buildings or structures, 
as the case may be. 


(7) A by-law passed under this section may provide 
for the issue of certificates of occupancy without which 
no change may be made in the type of use of any land 
covered by the by-law or of any building or structure 
on any such land, but no such certificate shall be 
refused if the proposed use is not prohibited by the 
by-law. 


(8) Land within any area or areas or abutting on any 
highway or part of a highway may be defined by the use 
of maps to be attached to the by-law and the information 
shown on such maps shall form part of the by-law to the 
same extent as if included therein. 


(9) The council may acquire any land, building or 
structure used or erected for a purpose that does not 
conform with a by-law passed under this section and 
any vacant land having a frontage or depth less than 
the minimum prescribed for the erection of a building 
or structure in the defined area in which such land is 
situate, and the council may dispose of any of such 
land, building or structure or may exchange any of 
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SuDSseCeaons «(12 G0 (5) implenent iWonclus2 on) 49 sor sene 
White Paper and permit municipalities to zone land or 


buildings for temporary uses Lor periods of up to ehree 
years. 
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such land for other land within the municipality. 
(10) No by-law passed under this section applies, 


(2) COnDECVEDEREne Use Ob any. Land, buLldanag 
Or structure for any purpose prohibited 
by the by-law if such land, building or 
structure was lawfully used for such purpose 
On the day of the passing of the by-law, 
so long as it continues to be used for that 
purpose; or 


(b) to prevent the erection or use for a pur- 
pose prohibited by the by-law of any building 
Or structure the plans for which have, prior 
to the day of the passing of the by-law, been 
approved by the municipal architect or 
building inspector, so long as the building 
or structure when erected is used and con- 
tinues to be used for the purpose for which 
it was erected and provided the erection of 
such building or structure is commenced 
within two years after the day of the passing 
of the by-law and such building or structure 
is completed within a reasonable time after 
the erection thereof is commenced. 


(11) Notwithstanding any other provision of this 
section, any by-law passed under this section or a pre- 
decessor of this section may be amended so as to 
permit the extension or enlargement of any land,. building 
or structure used for any purpose prohibited by the 
by-law if such land, building or structure continues to 
be used in the same manner and for the same purpose as 
it was used on the day such by-law was passed. 


(12) The council of a municipality may, subject to 
subsections 13, 14 and 15, by by-law permit the 
temporary use of land, buildings or structures for 
any purpose that is otherwise prohibited by any other 
by-law passed under this section. 


(13) A by-law passed under subsection 12 shall define 
the area to which it applies and prescribe the period 
of time for which the by-law shall be in effect, which 
shall not exceed three years from the day of the 
passing of the by-law. 


(14) Notwithstanding subsection 13, the council of 
the municipality may grant further periods of not more 
than three years each during which the temporary use 
is permitted. 


(15) When a by-law passed under subsection 12 ceases 
to havewetiect,, clause a, or subsection gl0idoes not 
apply in respect of the use of land, buildings or 
structures permitted by such by-law. 
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Subsection (16) re-enacts the provisions of section 
35(22) of the current Act which provides for an appeal 
to the OMB when a council refuses or neglects to make 
a decision on a zoning by-law amendment application. 
The council is givenssixty days 2Oewhich Comiconsr der 
the application. 


Subsection (17) implements conclusions 60 and 61 of 
the White Paper as they relate to notification and 
consultation procedures for zoning by-laws. The sub- 
section provides for the issuance of regulations by 
the Minister. 


Subsection (18) implements conclusion 62 of the White 
Paper relating to municipal meetings on zoning by- 
laws. 


Subsection (19) implements the part of conclusion 61 
of the White Paper which requires consulted agencies 
to respond within a specified time period. 


Subsection (20) implements that part of conclusion 62 

of the White Paper relating to the keeping of a record 
of the municipal meeting. Note €haé no record of éhe 
minutes of the public meeting provided for in subsection 
(17), 2s vegquired. “Such al record undoubtedly will De 
Kkepe Dy MOSe MUnUClpalLeE LES DU cence Wl Ltn ten Diem nega Fed 
and, therefore, will not need to be submitted to the 
Municipal Board in the event of an appeal under sub- 
SelGeuOnm (E22 
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(16) Where an application to the council for an 
amendment to a by-law passed under this section or a 
predecessor of this section is refused or the council 
refuses or neglects to make a decision thereon within 
sixty days after the receipt by the clerk of the 
application, the applicant may appeal to the Municipal 
Board and the Municipal Board shall hear the appeal 
and dismiss the same or direct that the by-law be 
amended in accordance with its order. 


(17) Before passing a by-law under this section, 
except a by-law passed pursuant to an order of the 
Municipal Board made under subsection 16, the 
coOunciaky, 


(a) Shall, in the manner and to the persons 
and containing the information prescribed, 
give notice of the time when and the place 
where council will hold a meeting to con- 
sider the passing of the by-law, which 
meeting shall be held not sooner than 
thirty days after the requirements for the 
giving of the notice have been complied 
with; and 


(b) shall, in the manner and to the agencies 
and containing the information prescribed, 
give notice that council is considering 
passing the by-law. 


(U8) Sther meeting mentioned sing clause sagor sulseceion 
17 shall be open to the public and the council shall 
afford any person who attends the meeting an opportunity 
to be heard in respect of the passing of the by-law. 


(19) An agency may, within thirty days of the giving 
Of the notice mentioned in clause b’ of Subsection 17 
or within such further period of time as the council 
May subsequently allow, submit comments on the proposed 
by-law to the council. 


(20) Where the council passes the by-law, the clerk 
of the municipality shall compile a record which shall 
include, 


(a) a copy of the by-law certified by him; 


(b) a list of the names and addresses of the 
persons and agencies notified under sub- 
section 17; 


(Cyr thes OniganaleoOr ay true (COpynon alla iwissticen 
submissions and material in support of the 
submissions presented at the meeting mentioned 
in clause a of subsection 17 and of all 
comments received from agencies under sub- 
section 19; and 
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Subsection (21) implements that part of conclusion 63 
relating to the sending of a notice of the municipal 
COW MG IA CCC SO ts 


Subsection (22) implements that part of conclusion 63 
which establishes a right to appeal to the Ontario 
Mune? pal. Boards ands 6 hatte alie Or COn Cmts Om OO myer 
requires that the grounds of appeal must be stated in 
writing. 


SUbsecevone (23) WHLCh 1Seiaanew PROVES On NOt Concerned 

in the White Paper, permits any person who was originally 
notified of a’council"s intent = to consider a by=—law, but 
who had not attended the municipal meeting and registered 
WLeh ene Clerk, Go apply GO Ehe Municrpal Board Go vovearn 
ful lapped lame Vsaa cus. This is designed to provide relief 
in those situations where individuals, for some bona fide 
reason, were not able to attend the public meeting. 


Subsection (24) is a new provision not addressed in the 
White Paper establishing the date on which zoning by-laws 
come into force in the case where no appeal is made, How- 
ever, in the situation where a concurrent amendment to an 
CffPiCGial plan vs required VeheY cominguinte Loncevdoes not 
take effect until the amendment is approved by the Minister. 


Subsiectzon (25) provides for Che a1ssulanice Of “a CerTerrficate 
stating that notice requirements have been met in cases 
where no appeal has been filed on a zoning by-law. 


Subsection (26) implements thace part of conclusion 63 
which requires the clerk to send specific information to 
the OMB once an appeal has been made. 


Subsection (27) establishes the parties to an appeal. 


Subsections (2i8)) and (29 Samplementcs Ghat pare of conclusion 
66 which allows any person who has not obtained appellant 
status to make representations at a Board hearing but not 
to introduce evidence or cross examine witnesses. 


al 


(ad) a list of the names and addresses of the 
persons and agencies given notice under 
subsection 21 of the passing of the by-law. 


(21) Where the council passes the by-law, the clerk 
of the municipality shall, not later than seven days 
after the day the by-law was passed, give written 
notice of the passing of the by-law to every person 
who appeared at the meeting and who filed with the 
clerk a written request to be notified if the by-law 
is passed and to every agency that submitted comments 
under subsection 19 and that in writing requested to 
be notified if the by-law is passed. 


(22) Any person or agency to whom notice of the 
passing of the by-law was given under subsection 21 
May, within twenty-eight days from the date of the 
passing of the by-law, appeal to the Municipal Board 
by filing with the clerk of the municipality a notice 
of appeal setting out the objection to the by-law and 
the reasons in support of the objection. 


(23) The Municipal Board may, on the application of 
any person who received or was entitled to receive 
notice under subsection 17, grant that person leave to 
appeal to the Board in the same manner and within the 
Same period of time as is set out in subsection 22. 


(24) When a notice of appeal is filed under subsection 
22 or 23 the by-law shall be deemed to have come into 
force on the day it was passed except that where the 
by-law is passed under circumstances mentioned in sub- 
section 2 of section 24 the by-law shall not be deemed 
to have come into force on the day it was passed until 
the Minister has approved the amendment to the official 
plan as mentioned in subsection 2 of section 24. 


(25)) “A cerntipicate of the clerk Of sche municipaliey 
that notice was given as required by subsections 17 
and 21 or that no notice of appeal was filed under 
subsection 22 or 23 within the time allowed for appeal 
shall be conclusive evidence of the facts stated 
therein. 


(26) The clerk of the municipality, upon receipt of 
a notice of appeal under subsection 22 or 23, shall 
forward the notice of appeal together with the record 
mentioned in subsection 20 to the secretary of the 
Municipal Board. 


(27) The parties to an appeal are the appellant, the 
municipality and any person added as a party by the 
Municipal Board. 


(28) The Municipal Board may, at any time before the 
commencement of the hearing on an appeal, add as a 
party to the appeal any person who applies to the 
Board to be added as a party. 
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Subsection (30) requires the Board to hold a hearing and 
nNOerEg the pareLres Co Ene appeal. 


Subsection (31) implements that part of conclusion 67 
which allows the Board to dismiss an appeal without 
holding a hearing. 


Subsection (32) implements conclusion 67 in the White 
Paper and allows the OMB to establish the particular 
matters that are at issue in an appeal and to limit the 
hearing to a discussion of these issues, rather than to 
a wider-ranging debate of all of the merits or otherwise 
Of the proposal aeselst < 


Subsection (33) establishes the powers of the OMB on 
appeal. 


Subsection (34) provides that a decision of the OMB is 
not subject to the notification and appeal provisions 
OL TEAS) (SIE LO. 


Subsections (35) and (36) are new provisions not mentioned 
in the White Paper which give the Minister the power to 
designate a by-law appealed to the Board as being of 
provincial interest. Phirs: is) |S Ling Lar sco Cie mMa MLS eer Us 
PeLernal SOL fan BOFELC Hal pDLAanwOLrmOGhieres Mae Ger SEO me niewenOdz- dy, 
which is proposed in conclusion 6 of the White Paper. 
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(29) Despite the fact that a person is not a party 
to the appeal, the Municipal Board may permit the 
person to make representations but not to introduce 
evidence or cross examine witnesses at the hearing. 


(30) On an appeal to the Municipal Board, the 
Municipal Board shall hold a hearing of which notice 
shall be given to the parties to the appeal, and to 
such other persons as the Board considers appropriate. 


(31) Despite subsection 30, the Municipal Board may, 
where it is of the opinion that the objection to the 
by-law set out in the notice of appeal is insufficient, 
dismiss the appeal without holding a hearing, and where 
the Board does so it shall give written reasons there- 
for to the appellant. 


(32) The Municipal Board may, on the basis of the 
contents of the notice of appeal, the record that 
accompanied the notice and such other matters as the 
Board considers proper to take into account, establish 
the issues that are in dispute in an appeal and where 
the Board does so a party to the appeal may not, except 
with the leave of the Board, introduce at the hearing 
any evidence or present any argument that is not 
relevant to the issues in dispute as established by 
the Board. 


(33) The Municipal Board may, 
(a) dismiss the appeal; or 


(b) allow the appeal in whole or in part and 
direct the council of the municipality 
to repeal the by-law or to amend the by- 
law in accordance with the Board's order. 


(34) Subsections 17 to 32 do not apply to a by-law 
passed pursuant to an order of the Municipal Board 
made under subsection 16 or 33. 


(35) Where an appeal has been filed under subsection 
22 or 23, the Minister if he is of the opinion that 
a matter of provincial interest is or is likely to be 
adversely affected by the by-law may so advise the 
Municipal Board in writing at any time before the day 
fixed by the Municipal Board for the hearing mentioned 
in subsection 30. 


(36) Where the Municipal Board receives notice from 
the Minister under subsection 35, the Board shall not 
make an order under subsection 33 but shall, following 
the hearing, make such recommendations to the Minister 
in respect of the appeal of the Minister and of any 
other appeal made under subsection 22 or 23 as the 
Board considers appropriate, and the Minister shall 
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Section 35 


This new provision implements conclusion 46 of the 
White Paper relating to the passing of holding by-laws 


for the purpose of controlling the phasing of develop- 
ment. 


Section 36 


This section implements conclusion 47 of the White 
Papen relatinge Gon DOnUSsZOnnnG pLOV LS HONS. Such 


zoning provisions may only be used where the official 
plan sets out the objectives to be attained, 
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make a final disposition of all issues in dispute and 
in doing so may direct the council of the municipality 
to repeal or amend the by-law and subsections 17 to 32 
do not apply to a by-law passed pursuant to any such 
direction of the Minister. 


Section 35: Holding Provisions 


Soa) ene RCOUNnCIINOL cal munticipaliicy may, ina 
by-law passed under section 34, by the use of the 
holding prefix "H" preceding any use designation, 
specify the use to which lands, buildings or structures 
may be put at such time in the future as the holding 
prefix "H" is removed by amendment to the by-law. 


(2) A by-law shall not contain the provisions 
mentioned in subsection 1 unless the municipality 
has an official plan that contains provisions re- 
lating to the use of the holding prefix "H" mentioned 
im subsection (i. 


(3) Where an application to the council for an amend- 
ment to the by-law to remove the holding prefix "H" 
is refused or the council refuses or neglects to make 
a decison thereon within sixty days after receipt by 
the clerk of the application, the applicant may appeal 
to the Municipal Board and the Municipal Board shall 
hear the appeal and dismiss the same or direct that the 
by-law be amended in accordance with its order. 


(4) Subsections 17 to 32 of section 34 do not apply 
to an amending by-law passed by the council to remove 
the holding prefix "H". 


Section 36: Bonus By-laws 


S6.— (1) The council oF: Vaenuniici palit yamay),eu neal 
by-law passed under section 34, authorize increases 
in the density of development otherwise permitted by 
the by-law that will be permitted in return for the 
provision of such facilities, services or matters as 
are set out in the by-law. 


(2) A by-law may not be passed containing the pro- 
visions mentioned in subsection 1 unless the munici- 
pality has an official plan that contains provisions 
relating to the authorization of increases in density 
of development. 
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seceion 27 

This new provision implements conclusion 48 in the White 
Paper and allows municipalities to pass by-laws to control 
development on an interim basis under certain circumstances. 
No notice or municipal meeting is required prior to pass- 
ing the by-law. ishbie (opens, “elaye Vonbiskenin aly) jorclScKexel , eligigevele XC! 
persons and agencies must be notified within 30 days and 
they may appeal to the OMB within 60 days of the passing 

of the by-law. 
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(3) Where an owner of land elects to provide facilities, 
services or matters in return for an increase in the 
density of development, the municipality may require the 
Owner to enter into One or more agreements with the 
municipality dealing with the facilities, services or 
Mmateers. 


(4) Any agreement entered into under subsection 3 may 
be registered against the land to which it applies and 
the municipality is entitled to enforce the provisions 
thereof against the owner and, subject to the provisions 
of The Registry Act and The Land Titles Act, any and 
all subsequent owners of the land. 


Section 37: Interim Control By-laws 


37.-(1) Where the council of a local municipality 
has, by by-law or resolution, directed that a review 
or study be undertaken in respect of land use policies 
in the municipality or in any defined area or areas 
thereof, the council of the municipality may pass a 
by-law. (hereinafter referred to as an interim control 
by-law) to be in effect for a period of time specified 
in the by-law, which period shall not exceed two years 
from the date of the passing thereof, prohibiting the 
use of land, buildings or structures within the munici- 
pality or within the defined area or areas thereof for, 
or except for, such purposes as are set out in the by- 
law. 


(2) The council of the municipality may amend an 
interim control by-law to extend the period of time 
during which it will be in effect, provided the total 
period of time does not exceed three years from the 
date of the passing of the interim control by-law. 


(3) No notice or hearing is required prior to the 
passing of a by-law under subsection 1 or 2 but the 
council shall, in the manner and to the person and 
agencies and containing the information prescribed, 
give notice of the by-law within thirty days of the 
passing thereof. 


(4) Any person or agency to whom notice of the by- 
law was given under subsection 3 may, within sixty 
days from the date of the passing of the by-law, appeal 
to the Municipal Board by filing with the clerk of the 
municipality a notice of appeal setting out the objection 
to the by-law and the reasons in support of the objection. 


(5) The clerk of the municipality shall compile a 
record which shall consist of a copy of the by-law 
certified by him and a list of the names and addresses 
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Section 38 

This section @ransLens Ghe sign Control leqisiaczon 
currently contained in section 354 of The Municipal 
ACiEs SEOMTEnes PL anime PAlCer. (ConclusTonn 7 (OL TENE Wharce 
Paper) 
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of the persons and agencies given notice under sub- 
section 3. 


(6) Where a notice of appeal is filed under sub- 
section 4, the provisions of subsections 26 to 36 
of section 34 apply with the necessary modifications. 


(7) Where the period of time during which an interim 
control by-law is in effect has expired and the council 
has not passed a by-law under section 34 consequent 
on the completion of the review or study within the 
period of time specified in the interim control by-law, 
Or where an interim control by-law is repealed or the 
extent of the area covered thereby is reduced the 
provisions of any by-law passed under section 34 that 
applied immediately prior to the coming into force of 
the interim control by-law again come into force and 
have effect in respect of all lands, buildings or 
structures formerly subject to the interim control 
by-law. 


(8) Where an interim control by-law ceases to be in 
effect, the council of the municipality may not for a 
period of three years pass a further interim control 
by-law that applies to any lands to which the original 
interim control by-law applied. 


Section 38: Sign By-Laws 


38.-(1) By-laws may be passed by the councils of 
local municipalities for prohibiting or regulating 
signs and other advertising devices and the posing of 
notices on buildings or vacant lots within any defined 
area Or areas or on land abutting on any defined high- 
way or part of a highway and any by-law passed under 
this subsection may provide that a sign or other 
advertising device that was lawfully erected or dis- 
played on the day the by-law comes into force but that 
does not comply with the by-law, shall be, 


(a) made to comply with the by-law; or 


(b) removed by the owner thereof or by the 
owner Of “the Vand one which Le is situate, 


on or before the expiration of five years from the 
day the by-law comes into force. 


(2) A by-law passed under subsection 1 may define 
a class or classes of signs or other advertising 
devices and may specify a time period during which 
Signs or other advertising devices in a defined class 
may stand or be displayed in the municipality and may 
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Secenonusg 


This section re-enacts the DEOV LS HOn Ss Ot Section S5a on 
the current Act relating to site plan control by-laws 


as contained in The Planning Act Amendment, 1979. (Bill 
O65, ane BF, IPAD) 
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require the removal of such signs or other advertising 
devices which continue to stand or be displayed after 
such time period has expired. 


(3) A by-law passed under subsection 1 may require 
the production of the plans of all signs or other 
advertising devices to be erected, displayed, altered 
Or repaired and provide for the charging of fees for 
the inspection and approval of such plans and for the 
fixing of the amount of such fees and for the issuing 
of a permit certifying to such approval and may 
prohibit the erection, display, alteration or repair 
of any Sign or advertising device where a permit has 
not been obtained therefor and may authorize the 
refusal of a permit for any sign or other advertising 
device that if erected or displayed would be contrary 
to the provisions of any by-law of the municipality. 


(4) A change in the message displayed by a sign or 
other advertising device does not in itself constitute 
an alteration so as to require a permit. 


(5) A by-law passed under subsection 1 may authorize 
the pulling down or removal at the expense of the owner 
of any sign or other advertising device that is erected 
or displayed in contravention of the by-law and may 
require any person who, 


(a) has caused a sign or other advertising 
device to be erected, displayed, altered 
Or repaired without first having obtained 
Bl viorsnauialis elo) (ko) Sie Wolc 


(b) having obtained a permit has caused a 
sign or other advertising device to be 
erected, displayed, altered or repaired 
contrary to the approved plans in respect 
of which the permit was issued, 


to make such sign or other advertising device comply 
with the by-laws of the municipality if it does not 
so comply or to remove such sign or other advertising 
device within such period of time as the by-law 
specifies. 


Section 39: Site Plan Control By-Laws 


39.-(1) In this section, "development" means the 
construction, erection or placing of one or more 
buildings or structures on land or the making of an 
addition or alteration to a building or structure that 
has the effect of substantially increasing the size or 
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usability thereof, or the laying cut and establishment 
of a commercial parking lot. 


(2) Where there is an official plan in effect in a 
local municipality, the council of the municipality 
may, by by-law, designate the whole or any part of the 
area covered by the official plan as a site plan 
control area, but nothing herein authorizes the council 
to designate an area that is not within the limits of 
the municipality of which it is the council. 


(3) A by-law passed under subsection 2 may designate 
a site plan control area by reference to one or more 
land use designations contained in a by-law passed under 
section 34. 


(4) No person shall undertake any development in an 
area designated under subsection 2 unless the council 
of the municipality or, where a referral has been made 
under subsection 9, the Municipal Board has approved 
one or both, as the council may determine, of the 
following: 


dis Plans showing the location of all buildings 
and structures to be erected and showing 
the location of all facilities and works 
to be provided in conjunction therewith and 
of all facilities and works required under 
cause va ob (subsection 567 


Dy Drawings showing plan, elevation and cross- 
section views for each industrial and 
commercial building to be erected and for 
each residential building containing 
twenty-five or more dwelling units to be 
erected which are sufficient to display, 


(a) the massing and conceptual design 
of the proposed building; 


(b) the relationship of the proposed 
building to adjacent buildings, 
streets, and exterior areas to 
which members of the public have 
access; and 


(c) the provision of interior walkways, 
stairs and escalators to which 
members Of the public have access 
from streets, open spaces and 
interior walkways in adjacent 
buildings, 


but which exclude the layout of interior 
areas, other than the interior walkways, 
stairs and escalators referred to in clause 
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CpPenewcovourn,, texture vand say peor 
materials, window detail, construction 
details, architectural detail and 
interior design. 


(5) Nothing in this section shall be deemed to confer 
on the council of the municipality power to limit the 
height or density of buildings to be erected on the 
land. 


(6) As a condition to the approval of the plans and 
drawings referred to in subsection 4, a municipality 
may require the owner of the land to, 


(a) provide to the satisfaction of and at no 
expense to the municipality any or all 
of the following: 


1. Widenings of highways that abut on 
the land. 


as subject to The Public Transportarion 
and Highway Improvement Act, facilities 
to provide access to and from the land 
such as access ramps and curbings and 
trattive dineceiont signs. 


3. Off-street vehicular loading and 
parking facilities, either covered 
Or uncovered, access driveways, 
including driveways for emergency 
vehicles, and the surfacing of such 
areas and driveways. 


4. Walkways, including the surfacing 
thereof, and all other means of 
pedestrian access. 


5. Hacilitires tor the dighting, ancluding 
iblbeyeyeUUakejloviestinve;, “Gye jelove! Ake\oyel oye Kone ehohy 
building structures thereon. 


6. Walls, fences, hedges, trees, shrubs 
or other groundcover or facilities for 
the landscaping of the lands or the 
protection of adjoining lands. 


7. Vaults, central storage and collection 
areas and other facilities and enclosures 
for the storage of garbage and other 
waste material. 


8. Easements conveyed to the municipality 
for the construction, maintenance or 
improvement of watercourses, ditches, 
land drainage works and sanitary sewage 
facilities on the land. 
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9. Grading or alteration in elevation or 
contour of the land and provision for 
the disposal of storm, surface and 
waste water from the land and from 
any buildings or structures thereon; 


(b) maintain to the satisfaction of the munici- 
pality and at the sole risk and expense of 
the owner any or all of the facilities or 
works mentioned in paragraphs 2, 3, 4, 5, 
Si ip shovel) wohe weileenbicves ci, aliovclybiolatiaves wiay 
removal of snow from access ramps and 
driveways, parking and loading areas and 
walkways; 


(c) enter into one or more agreements with the 
municipality dealing with any or all of the 
facilities, works or matters mentioned in 
clause a or with the provision and approval 
of the plans and drawings referred to in 
subsection 4. 


Wp) aiy sag reenentscnreked siiieomunden clause senor 
subsection 6 may be registered against the land to 
which it applies and the municipality is entitled to 
enforce the provisions thereof against the owner and, 
SuUbyeCEECOmehee PROV IS LONS Ones LiemReGistny sAGiter ands Jive 
Land Titles Act, any and all subsequent owners of the 
land. 


(8) Section 469 of The Municipal Act applies to any 
requirements made under clauses avand) b or subsection 
6 and to any requirements made under an agreement 
entered Anco under iclausese OLesiubsee con (6. 


(9) Where the municipality fails to approve the plans 
or drawings referred to in subsection 4 within thirty 
days after they are submitted to the municipality for 
approval or where the owner of the land is not satisfied 
with any of the requirements made by the municipality 
under subsection 6 or with any part thereof, including 
the terms of any agreement required, the owner of the 
land may require the plans or drawings or the unsatis- 
factory requirements or parts thereof or the agreement, 
as the case may be, to be referred to the Municipal 
Board by written notice to the secretary of the Board 
and to the clerk of the municipality, and the Board 
shall then hear and determine the matter in issue and 
settle and determine the details of the plans or drawings 
and approve the same and settle and determine the 
requirements, including the provisions of any agreement 
required, and the decision of the Board is final. 


(10) Where the council of a municipality has designated 
a site plan control area under this section the council 
may, by by-law, 


94 


Section 40 


This section essentially re-enacts the provisions of 
the current section 35b of The Planning Act relating 
to parkland dedication. 
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(a) define any class or classes of develop- 
ment that may be undertaken without the 
approval of plans and drawings otherwise 
required under subsection 4; and 


(b) delegate to either a committee of the 
council or to an appointed officer of 
the municipality identified in the by- 
law either by name or position occupied, 
any of the council's powers or authority 
under this section, except the authority 
to define any class or classes of develop- 
ment as mentioned in clause a. 


(ED) SeCevon ss 5ayO1 eines rl anni ngmACe,s asieieNexis cedmon 
the 21st day of June, 1979, shall be deemed to continue 
in force in respect of any by-law passed under that 
section on or before that day. 


(12) Every agreement entered into by a municipality 
after the 16th day of December, 1973 and before the 
22nd day of June, 1979, to the extent that the agree- 
ment deals with facilities and matters mentioned in 
SUDSSCUMON eZ OLeSecCElOn  Ss>aNo0r (hen Planning pActeas nt 
existéd on the 21st day of June, 1979, is hereby 
declared to be valid and binding. 


Section 40: Parkland Dedication 


40.-(1) As a condition of development or redevelop- 
ment of land for residential purposes, the council of 
a local municipality may, by by-law applicable to the 
whole municipality or to any defined area or areas 
thereof, require that land in an amount not exceeding 
5 per cent of the land proposed for development or re- 
development be conveyed to the municipality for park 
or other public recreational purposes. 


(2) For the purposes of subsection 3, "dwelling unit" 
means any property that is used or designed for use as 
a domestic establishment in which one or more persons 
usually sleep and prepare and serve meals. 


(3) Subject to subsection 4, as an alternative to 
requiring the conveyance provided for in subsection l, 
the by-law may require that land be conveyed to the 
municipality for park or other public recreational 
purposes at a rate of one hectare for each 300 dwelling 
units proposed or at such lesser rate as may be 
specified in the by-law. 
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Subsection (6) adds a new provision relating to the date 
at which the amount of cash-in-lieu of parkland is to be 


determined. This implements conclusion 76 of the White 
PAD Tr. 


section 41 

This new section implements White Paper conclusion 75 
which enables municipalities to zone land required for 
DUDLLE PUL DOSES Hon NAN pier NOG Or np Ons vied ms mon 
condition that the municipality pay to the owner an 
amount of money equal to ten per cent of the value of 
the land. Whee INSOY QSEEVOM MIMO EINE CI ECUNNCNE IAS) JNGVa= 
DUDL DC Wises "CONC y iGO men Ee Cet GNC Hand mS) TOE 
acquired for public purposes. 


Oy 


(4) The alternative requirement authorized by sub- 
section 3 may not be provided for in a by-law passed 
under this section unless the municipality has an 
Official plan that contains specific policies relating 
to the provision of lands for park or other public 
recreational purposes, which provisions have been 
approved by the Minister on or after the 18th day of 
December, 1973. 


(5) Land conveyed to a municipality under this 
section shall: be used for park or other public recrea- 
tional purposes, but may be sold at any time. 


(6) The council of a municipality may require the 
payment of money to the value of the land otherwise 
required to be conveyed under this section in lieu of 
such conveyance and for the purpose of determining 
the amount of the payment the value of the land shall 
be determined as of the day of the issuance of the 
building permit in respect of the development or 
where more than one building permit is required for 
the development, as of the day of the issuance of the 
first permit and the provisions Of subsection 12 of 
section 52 apply with the necessary modifications to 
all moneys so received. 


(7) A by-law passed under this section is not applic- 
able to land that is within a plan of subdivision 
approved under section 52 if land in the plan was con- 
veyed to the municipality for park or other public 
purposes pursuant to a condition imposed by the Minister 
Or a payment in lieu of such conveyance was received 
by the municipality. 


Section 41: Land Reserved for Public Purposes 


41.-(1) Where an owner of land receives draft 
approval of a plan of subdivision under section 52 or 
where a by-law passed under section 34 is amended on 
the request of an owner of land, the council of the 
municipality may, in a by-law passed under section 34, 
prohibit the use of any portion of the land except 
for such public purpose as is specified in the by-law, 
provided the by-law authorizes one or more alternative 
uses that are not uses for a public purpose to which 
such portion may be put if it is not acquired for the 
public purpose within such period of time not exceeding 
three years from the date of the passing of the by-law 
as the by-law specifies. 


(2) Where the municipality or local board acquires 
the land zoned for a public purpose, notwithstanding 
the provisions of any other Act, it is entitled to 
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Section 42 

This section implements conclusion 52 of the White Paper 
and allows municipalities to pass by-laws for the amorti- 
zation of non-conforming uses of land. 


Le shouldbe Vstresseds enaa Ene wSeCElon does OG prove de 
for the amortization of non-conforming buildings, and 
would only be used for such uses as automobile wrecking 
yards or industrial storage operations where the buildings 
are minor and clearly are of an ancillary nature. 


Also, it should be noted that while the White Paper pro- 
vides a maximum period of five years for amortization, 
this has been significantly changed so that is now a 
minimum of five years. The municipality will be able to 


determine the maximum period to suit the specific site 
COmGiETomsr. 


Section 43 

This section re-enacts the provisions of section 45a of 
the current Planning Act relating to the metric conversion 
of zoning by-laws. 


a9 


acquire the land at its value determined as of the 
day before the day of the draft approval of the plan 
of subdivision or as of the day before the day of the 
passing of the by-law, as the case may be. 


(3) Where a by-law that contains the provisions 
mentioned in subsection 1 is passed, the municipality 
Or a local board thereof shall tender to the owner 
of the land a sum of money that in the opinion of the 
municipality or local board is equal to 10 cer cent 
of the value of the land zoned for the public purpose 
and, unless the tender of money is made within sixty 
days of the date of the passing of the by-law, the 
provisions of the by-law authorizing the alternative 
use Or uses thereupon come into effect. 


(4) Where the owner is not satisfied that the sum of 
money tendered is equal to 10 per cent of the value of 
the land he may apply to the Land Compensation Board 
for the determination of the value of the land and the 
Board shall, in accordance as nearly as may be with the 
provisions of The Expropriations Act, determine the 
value of the land, which value shall be the value at 
which the municipality is entitled to acquire the land 
under subsection 2. 


(5) Any moneys received by the owner under subsection 
3 belong to the owner from the date of payment but 
where the municipality or local board acquires the land 
within the period of time specified in the by-law the 
moneys shall be credited towards the purchase price of 
the land. 


Section 42: Amortization By-Laws 


42.-(1) Despite subsection 10 of section 34, where 
land is being lawfully used for a purpose that is 
prohibited under any by-law passed under section 34, 
the council of the municipality may pass a by-law 
requiring the cessation of that use of the land within 
the period of time set out in the by-law, which period 
shall be not less than five years. 


(2) Subsectionsel 7M toms 6, OreSCCEL One S34 apply cEOma 
by-law passed under this section. 


Section 43: Metric Conversion 


435-1) Subsections 7, to 36 70L Section 34 dor not 
apply to a by-law that amends a by-law only to express 


100 


section 44 

This section sets out procedures for committees of 
adjustment where they are established, Hee, tis 
essentially the same as section 41 of the current 
Act with the exception that no restrictions are 
placed on membership. Council members and employees 
may therefore be appointed if council so decides. 


VOX 


a word, term or measurement in the by-law in a unit 
OL WNeasunemenursee Out win Schedule Jor the Weights 
and Measures Act (Canada) in accordance with the 
definitions set out in Schedule II of that Act and 
Ghat, 


(a) does not round any measurement so 
expressed further than to the next 
higher or lower multiple of 0.5 metres 
or 0.5 square metres, as the case may 
be? oT 


(b) does not vary by more than 5 per cent 
any measurement so expressed. 


(2) Any land, building or structure that otherwise 
conforms with a by-law passed under section 34 or a 
predecessor thereof or an order made by the Minister 
under section 47 or a predecessor thereof does not 
cease to conform with the by-law or order by reason 
Only of an amendment to the by-law or order that con- 
forms with subsection l. 


Section 44: Appointment of Committee of Adjustment 


44.-(1) If a municipality has passed a by-law under 
section 34 or a predecessor of such section, the council 
of the municipality may by by-law constitute and appoint 
a committee of adjustment for the municipality composed 
of such persons, not fewer than three, as the council 
considers advisable. 


(2) Where a by-law is passed under subsection 1l, a 
certified copy of the by-law shall be sent to the 
Minister by registered mail by the clerk of the munici- 
pality within thirty days of the passing thereof. 


(3) The members of the committee who are not members 
Of a nunietpal councrileshal lL ehovdsoriercesLOnrcmcerm 
of three years, except that on the first appointment 
the council shall designate members who shall hold 
OLtrce;, 


(a) until the lst day of January of the year 
following the date of appointment; 


(D) ie Unita Ehie mst rday sO anuonaya Ome tine 
second year following the date of 
appointment; and 


(Cc) until the lst day of January of the third 
year following the date of appointment, 
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Section 45 

This section essentially re-enacts those parts of section 
42 of the current Act relating to the granting of zoning 
variances and extensions or changes to non-conforming uses. 
In subsection (2) it has been made clear that more than one 


enlargement or extension to a non-conforming use or structure 
may be granted. 
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respectively, so that as nearly as possible one-third 
of the members shall retire each year and the members 
of the committee who are members of a municipal 
council shall be appointed annually. 


(4) Members of the committee shall hold office until 
their successors are appointed, and are eligible for 
reappointment, and, where a member ceases to be a 
member before the expiration of his term, the council 
Shall appoint another eligible person for the unexpired 
portion of the term. 


(5) Where a committee is composed of three members, 
two members constitute a quorum, and where a committee 
is composed of more than three members, three members 
constitute a quorum. 


(6) Subject to subsection 5, a vacancy in the member- 
ship or the absence or inability of a member to act 
does not impair the powers of the committee or of the 
remaining members. 


(7) The members of the committee shall elect one of 
themselves as chairman, and, when the chairman is absent 
through illness or otherwise, the committee may appoint 
another member to act as chairman pro tempore. 


(8) The committee shall appoint a secretary-treasurer, 
who may be a member of the committee, and may engage 
such employees and consultants as is considered expedient, 
within the limits of the moneys appropriated for the 
purpose. 


(9) The members of the committee shall be paid such 
compensation as the council may provide. 


(10) The secretary-treasurer shall keep on file minutes 
and records of all applications and the decisions there- 
on and of all other official business of the committee, 
and section) 216 of The yMuniici palmaAct applies with the 
necessary modifications, to such documents. 


(11) In addition to complying with the requirements 
of this Act, the committee shall comply with such rules 
of procedure as are prescribed. 


Section 45: Powers of Committee of Adjustment 


45.-(1) The committee of adjustment, upon the 
application of the owner of any land, building or 
structure affected by any by-law that implements an 
Ofirtcital = plansormasmpassed under seceron S47 3/5 Or 8s oy 
Or a predecessor of such sections, or any person 
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authorized in writing by the owner, may, notwith- 
standing any other Act, authorize such minor variance 
from the provisions of the by-law, in respect of 

the land, building or structure or the use thereof, 

as in its Opinion is desirable for the appropriate 
development or use of the land, building or structure, 
provided that in the opinion of the committee the 
general intent and purpose of the by-law and of the 
OLficilal plan, Lf any, are maintained. 


(2) In addition to its powers under subsection l, 
the committee, upon any such application, 


(a) where any land, building or structure, on 
the day the by-law was passed, was law- 
fully used for a purpose prohibited by 
the by-law, may permit, 


(i) the enlargement or extension of the 
building of Structure, provided that 
the use for a purpose prohibited by 
the by-law continued until the date 
of the application to the committee 
and provided that the land, building 
Or structure continues to be used in 
the same manner and for the same 
purpose as it was used on the day 
the by-law was passed, but no 
permission may be given to enlarge or 
extend the building or structure 
beyond the limits of the land owned 
and used in connection therewith on 
the day the by-law was passed, or 


(esi) the use of such land, building or 
structure fOr a purpose that, in the 
Opinion of the committee, is similar 
to the purpose for which it was used 
on the day the by-law was paased or 
is more compatible with the uses 
permitted by the by-law than the 
purpose for which it was used on the 
day the by-law was passed, provided 
that the use for a purpose prohibited 
by the by-law or another use for a 
purpose previously permitted by the 
committee continued until the date 
of the application to the committee 
and provided that the land, building 
Or structure continues to be used in 
the same manner and for the same pur- 
pose as is authorized by the decision 
of the committee; or 


(b) where the uses of land, building or structures 
permitted in the by-law are defined in general 
terms, may permit the use of any land, building 
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Or structure for any purpose that, in the 
opinion of the committee, conforms with 
the uses permitted in the by-law. 


(3) The hearing on any application shall be held 
within thirty days after the application is received 
by the secretary-treasurer. 


(4) The committee, before hearing an application, 
Shall in the manner and to the persons and agencies 
and containing the information prescribed, give 
notice of the application. 


(5) The hearing of every application shall be held 
in public, and the committee shall hear the applicant 
and every other person who desires to be heard in 
favour of or against the application, and the committee 
may adjourn the hearing or reserve its decision. 


(6) The chairman, or in his absence the acting chair- 
man, may administer oaths. 


(7) No decision of the committee on an application 
is valid unless it is concurred in by the majority of 
the members of the committee that heard the application, 
and the decision of the committee, whether granting or 
refusing an application, shall be in writing and shall 
set out the reasons for the decision, and shall be 
signed by the members who concur in the decision. 


(8) Any authority or permission granted by the 
committee under subsections 1 and 2 may be for such 
time and subject to such terms and conditions as the 
committee considers advisable and as are set out in 
the decision. 


(9) The secretary-treasurer shall not later than 
seven days of the making of the decision send by mail 
one copy Of the decision, certitied by him, 


(a) to the Minister if the Minister has 
notified the committee by registered mail 
that he wishes to receive a copy of all 
decisions of the committee; 


(b) to the applicant; and 


(c) to each person who appeared in person or 
by counsel at the hearing and who filed 
with the secretary-treasurer a written 
request for notice of the decision, 


together with a notice of the last day for appealing 
to the Municipal Board. 


(10) Where the secretary-treasurer is required to send 
a copy of the decision to the Minister under subsection 
9, he shall also send to the Minister such other in- 
formation and material as may be prescribed. 
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Subsection (15) allows the OMB to dismiss an appeal with- 
out holding a hearing when it considers that the grounds 
for appeal are insufficient. PRES 2S Ene pL acer taeine 


leave to appeal provision proposed in conclusion 69 of 
the White Paper. 
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(11) The applicant, the Minister or any other person 
who has an interest in the matter may within twenty- 
eight days of the making of the decision appeal to the 
Municipal Board against the decision of the committee 
by serving personally on or sending by registered mail 
to the secretary-treasurer of the committee a notice of 
appeal setting out the objection to the decision and the 
reasons in support of the objection accompanied by pay- 
ment to the secretary-treasurer of the fee prescribed by 
the Municipal Board under The Ontario Municipal Board 
Act as payable on an appeal from a committee of adjust- 
ment to the Board. 


(12) The secretary-treasurer of a committee, upon 
receipt of a notice of appeal served or sent to him 
under subsection 11 shall forthwith forward the notice 
of appeal and the amount of the fee mentioned in sub- 
section 11 to the Municipal Board by registered mail 
together with all papers and documents filed with the 
committee of adjustment relating to the matter appealed 
from and such other documents and papers as may be 
required by the Municipal Board. 


(13) If within such twenty-eight days no notice of 
appeal is given, the decision of the committee is final 
and binding, and the secretary-treasurer shall notify 
the applicant and shall file a certified copy of the 
decision with the clerk of the municipality. 


(14) On an appeal to the Municipal Board, the Municipal 
Board shall hold a hearing of which notice shall be 
given to the applicant, the appellant, the secretary- 
treasurer of the committee and to such other persons 
and in such manner as the Municipal Board may determine. 


(15) Despite subsection 14, the Municipal Board may, 
where it is of the opinion that the objection to the 
decision set out in the notice of appeal is insufficient, 
dismiss the appeal without holding a hearing, and where 
the Board does so it shall give written reasons therefor 
to the appellant. 


(16) The Municipal Board may dismiss the appeal and 
may make any decision that the committee could have 
made on the Original application. 


(17) When the Municipal Board makes an order on an 
appeal, the secretary of the Municipal Board shall send 
a copy thereof to the applicant, the appellant and the 
secretary-treasurer of the committee. 


(18) The secretary-treasurer shall file a copy of the 
order of the Municipal Board with the clerk of the 
municipality. 
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Section 46 
This section re-enacts the provisions Or SeCGeHoOm Boe 
of the current Planning Act relating to mobile homes. 


Section 47 

This section essentially re-enacts EAE jIPOVISLOMS OF 
BGE SOs DA OIF (Ele Chererceyoe Planning Act which gives 

the Minister powers of zoning and subdivision control. 


Section 


46.-(1) 


(a) 


Eat 


46: Mobile Home Provisions 


[Ease SeCELON), 


"mobile home" means any dwelling that is 
designed to be made mobile, and constructed 
or manufactured to provide a permanent 
residence for one or more persons, but 

does not include a travel trailer or tent 
trailer or trailer otherwise designed; 


‘parcel of Land” means a lot) or block with= 
in a registered plan of subdivision or any 
land that may be legally conveyed under the 
exemption provided in clause b of sub- 
Secti10n Sy Ob clause ja Or SUbSEG ETON sa Ot 
section 50 


(2) Unless otherwise authorized by a by-law in force 
under section 34 or an order of the Minister made under 
clause a of subsection 1 of section 47, no person shall 
erect or locate or use or cause to be erected, located 


Or used, 


a mobile home except on a parcel of land as 


defined in clause b of subsection 1 of this section, 
and in no case except as otherwise so authorized shall 
any person erect, locate or use or cause to be erected, 
located or used more than one mobile home on any such 
parcel of land. 


(3) This section does not apply to prevent the 
continued use in the same location of any mobile home 


that, 
(a) 
(b) 
Section 
ANF (AL) 
(a) 


was erected or located and in use prior to 
the Ist day of June, 1977; or 


was erected or located in accordance with 
a building permit issued prior to the lst 
day, of June, 1977-7 


Power of Minister: Zoning, 
Subdivision Control 


The Minister may by order, 


in respect of any land in Ontario, 
exercise any of the powers conferred 
upon councils by section 34, but 
subsections 17 to 36 of that section 
do not apply to the exercise of such 
powers; and 
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(b) in respect of any land in Ontario, 
exercise the powers conferred upon 
councils by subsection 4 of section 
50 


(2) Where an order has been made under clause a of 
subsection 1, the Minister, in respect of the lands 
affected by the order, has all the powers in respect 
of such order as a committee of adjustment has under 
subsections 1 and 2 of section 45 in respect of a by- 
law passed under section 34, but the provisions of 
subsections 3 to 18 of section 45 do not apply to the 
exercise by the Minister of such powers. 


(3) In the event of a conflict between an order made 
UNnGeR cH ANSewanOmiSUpseeulons mand wa by ala wast iicita lest 
effect under section 34 or 37, or a predecessor thereof, 
the order prevails to the extent of such conflict, but 
in all other respects the by-law remains in full force 
and effect. 


(4) Where the Minister so provides in the order, an 
order made under clause a of subsection I in cespect 
of land situate in a municipality the council of which 
has the powers conferred by section 34 shall be deemed 
for all purposes except the purposes of section 24 to 
be a by-law passed by the council of the municipality 
in which the land is situate and to be in force in the 
municipality. 


(5) No notice or hearing is required prior to the 
making of an order under subsection 1 but the Minister 
shall give notice of any such order within thirty days 
of the making thereof in such manner as he considers 
proper and shall set out in the notice the provisions 
of subsections 8, 9 and 10. 


(6) The Minister shall cause a duplicate or certified 
Copy. Of vane Order smade sundersclauserayOLessubsecrleng; 


(a) where the land affected is situate ina 
Local municipality. cOmpemLOdgedmnmtnhe 
Office of the clerks On ehemunwolpalitey:, 
or where the land affected is situate in 
two or more local municipalities, in the 
Office of the clerk ofeach (Of (such = muniucis 
palities and the provisions of subsection 
2 OLESCCLION ZG Vor hhnesMunicr palace 
apply with the necessary modifications; 
and 


(b) where the land affected is situate in 
territory without municipal organization, 
to be lodged in the proper land registry 
office, where it shall be made available 
to the public as a production. 


ANS) 


(7) The Minister shall cause a certified copy or 
duplicate of an order made under clause b of subsection 
1 to be registered in the proper land registry office. 


(8) The Minister may, on his own initiative or at 
the request of any person, by order amend or revoke in 
whole or in part any order made under subsection 1. 


(9) Except as provided in subsection 10, the Minister 
before amending or revoking in whole or in part an 
Order made under subSection 1 shall give notice or 
cause to be given notice thereof in such manner as he 
considers proper and shall allow such period of time 
as he considers appropriate for the submission of 
representations in respect thereof. 


(10) Where an application is made to the Minister to 
amend or revoke in whole or in part any order made under 
subsection 1, the Minister may, and on the request of 
any person shall, request the Municipal Board to hold 
a hearing on the application and thereupon the Board 
shall hold a hearing as to whether the order should be 
amended or revoked in whole or in part. 


(11) Notwithstanding subsection 10, where the Minister 
is of the opinion that a hearing by the Municipal 
Board would serve no useful purpose or that the request 
is made only for the purpose of delay, he may refuse a 
TECMUCS Cre 


(12) Where the Minister has requested the Municipal 
Board to hold a hearing as provided for in subsection 
10 notice of the hearing shall be given in such 
manner and to such persons as the Board may direct, 
and the Board shall hear any submissions that any 
person may desire to bring to the attention of the 
Board. 


(13) At the conclusion of the hearing, the Municipal 
Board shall make a report to the Minister in which 
shall be set out the Board's findings and recommendations 
in respect of the application and shall send a copy of 
the report to each person who appeared at the hearing 
and made representation on the matter. 


(14) After considering the report of the Municipal 
Board, the Minsiter may either amend or revoke the 
Order in whole or in part or refuse to amend or revoke 
the order in whole or in part and the decision of the 
Minister is final. 


(15) An order of the Minister made under clause b of 
subsection 1 has the same effect as a by-law passed 
under subsection 4 of section 50. 
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section 48 

This is a new section not addressed in the White Paper. 
Tt is intended to correct a problem relating to the 
issuance of licenses, permits and other approvals when 
the proposed use would be in contravention of the mobile 
home provisions or a Minister's zoning onder. 


Section 49 

This section implements the last part of conclusion 56 
Of the White Paper and provides for a right-of-entry 
to enforce zoning by-laws but provides that a search 
warrant must first be obtained from the courts. 


ate 


Section 48: Restrictions: Mobile Homes, 
Minister’s Orders 


48. A licence, permit, approval or permission shall 
not be issued or granted in respect of any land, 
building or structure where the proposed use of the 
land or the erection or proposed use of the building 
Or structure would be in contravention of section 46 
or of an order made under section 47. 


Section 49: Right of Entry 


AC — (ss) Liethusssection,  sOLfIcer = meanspan orice 
who has been assigned the responsibility of enforcing 
Section 467 orders voi the Minister made tinder soLause sa 
of subsection 1 of section 47 or zoning by-laws passed 
under section 34. 


(2) Where an officer believes on reasonable grounds 
that section 46, an order of the Minister made under 
Clause Vaso masubseceLonw i OrEsect lon 47 MoOmam oye kaw 
passed under section 34, 37 or 38 is being contravened 
the officer or any person acting under his instructions 
may, at all reasonable times and upon producing proper 
identification enter and inspect any property on or in 
respect of which he believes the contravention is 
occurring. 


(3) An officer or any person acting under his 
instructions shall not enter any room or place actually 
used as a dwelling without the consent of the occupier 
except under the authority of a search warrant issued 
under section 142 of The Provincial Offences Act, 

We 
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Section 50 

This section sets out the conditions under which land 
may be conveyed. It also makes provision for the 
deeming Of plans Of Subdivision not co be registered 
EuaGl IB(Ose joysivensIKONE (elouane sce! 5 


It essentially re-enacts the provisions of section 29 
of the present Planning Act. 


Part VI 


Section 


DO o— (i) 


"consent" 


(a) 


(b) 


(ce) 


(e) 


ILILS) 


Subdivison of Land 


50: Subdivision Control 


In this section and in section 54 
means, 


where the land is situate within a 
regional municipality or is situate 
within The Municipality of Metropolitan 
TOLOntO, Lhe District Munveipality mot 
Muskoka or the County of Oxford, a con- 
sent given by the regional council, the 
Metropolitan Council, the District 
Council of the County Councsl ass the 
case may be; 


where the land is situate within a town, 

village or township that forms part of a 

county, for municipal purposes, a consent 
given by the council of the county; 


where the land is situate within a local 
municipality that is within a county, but 
that does not form part of the county for 
municipal purposes, a consent given by 
the council of the local municipality; 


where the land is situate within a city 
that as) within as terre mtorr caasaustrhicity, 
other than a city within a regional or 
district municipality, a consent given by 
the council of the city; or 


where the land is situate in a terri- 
EOrLal dUSEGUCE buts note wisehin a 
regional or district municipality or is 
not within a city, a consent given by 
the Minister. 


(2) For the purposes of this section, land shall 
be deemed and shall always have been deemed not to 
abut land that is being conveyed or otherwise dealt 
with if it abuts such land on a horizontal plane 


only. 
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re-enact the existing 
& EME joe OSSCCUIES 
£ to be registered. 


Subsections (4) and (18)-(22) 
Planning Act provisions which set ou 
for deeming a plan of subdivision no 


leat 


(3) No person shall convey land by way of a deed 
or transfer, or grant, assign or exercise a power 
of appointment with respect to land, or mortgage or 
charge land, or enter into an agreement of sale and 
purchase of land or enter into any agreement that 
has the effect of granting the use of or right in 
land directly or by entitlement to renewal for a 
period of twenty-one years or more unless, 


(a) the land is described in accordance with 
and is within a registered plan of sub- 
division; or 


(b) the grantor by deed or transfer, the 
person granting, assigning or exercising 
a power of appointment, the mortgagor or 
chargor, the vendor under an agreement 
of purchase and sale or the grantor of a 
use of or right in land, as the case may 
be, does not retain the fee or the equity 
of redemption in, or a power or right to 
grant, assign or exercise a power of 
appointment with respect to, any land 
abutting the land that is being conveyed 
or otherwise dealt with; or 


(c) the land or any use of or right therein 
is being acquired or disposed of by Her 
Majesty in right of Canada, Her Majesty 
iny right of Ontarvo,, Ontario Hy drorormby 
any municipality, metropolitan munici- 
pality, regional municipality, district 
MuUMLctpality Oe COUuntyy Or 


(d) the land or any use of or right therein 
is being acquired for the construction of 
a transmission line as defined in The 
Ontario Energy Board Act and in respect 
of which the person acquiring the land or 
any use of or right therein has made a 
declaration that it is being accuired 
for such purpose, which shall be conslu- 
sive evidence that it is being acquired 
for such purpose; or 


(e) a consent is given to convey, mortgage 
or charge the land, or grant, assign or 
exercise a power of appointment with 
respect to the land or enter into an 
agreement with respect to the land. 


(4) The council of a local municipality may by 
by-law designate any plan of subdivision, or part 
thereof, that has been registered for eight years 
or more, which shall be deemed not be to a 
registered plan of subdivision for the purposes of 
Subsection 3. 
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(5) Where land is within a plan of subdivision 
registered before or after the coming into force of 
this section, no person shall convey a part of any 
lot or block of the land by way of a deed or trans- 
fer, or grant, assign or exercise a power of 
appointment with respect to a part of any lot or 
block of the land, or mortgage or charge a part of 
any lot or block of the land, or enter into an 
agreement of sale and purchase of a part of any lot 
or block of the land or enter into any agreement 
that has the effect of granting the use of or right 
INnwampawiteOnsany, LOt or block of jthe Wandidinectly, 
or by entitlement to renewal for a period of twenty- 
one years or more unless, 


(a) the grantor by deed or transer, the 
person granting, assigning or exercising 
a power of appointment, the mortgagor 
or chargor, the vendor under an agree- 
ment of purchase and sale or the grantor 
of a use of or right in land, as the case 
may be, does not retain the fee or the 
equity of redemption in, or a power or 
right to grant, assign or exercise a 
power of appointment with respect to, 
any land abutting the land that is being 
conveyed or otherwise dealt with; or 


(b) the land or any use of or right therein 
is being acquired or disposed of by Her 
Majesty in right of Canada, Her Majesty 
in, Crght son, Onta~ Oye Oncaea OmilyGiTOmOcmioy, 
any municipality, metropolitan munici- 
pality, regional municipality, district 
MUnLCT pall Liy. Otol ysl Ois 


(c) the land or any use of or right therein 
is being acquired for the construction of 
a transmission line or utility line, both 
as defined in The Ontario Energy Board 
Act, and in respect of which the person 
acquiring the land or any use of or right 
therein has made a declaration that it 
is being acquired for such purpose, which 
shall be conclusive evidence that it is 
being acquired for such purpose; 


(d) a consent is given to convey, mortgage or 
charge the land or grant, assign or 
exercise a power of appointment with 
respect to the land or enter into an 
agreement with respect to the land. 


(6) Notwithstanding subsection 5, the council of 
a local municipality may by by-law provide that 
subsection 5 does not apply to land that is within 
such registered plan or plans of subdivision or part 
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or parts thereof as is or are designated in the by- 
law, and, where the by-law is approved by the 
Minister, subsection 5 ceases to apply to such land, 
provided that the by-law, without requiring the 
approval of the Minister, may be repealed, or may 

be amended to delete part of the lands described 
therein, and when the requirements of subsection 20 
have been complied with, subsection 5 thereupon 
applies to the lands affected by the repeal or amend- 
ment. 


(7) Nothing in subsections 3 and 5 prohibits, and 
subsections 3 and 5 shall be deemed never to have 
prohibited, the giving back of a mortgage or charge 
by a purchaser of land to the vendor of the land as 
part or all of the consideration for the conveyance 
of the land, provided that the mortgage or charge 
applies to all of the land described in the con- 
veyance. 


(8) Where a parcel of land is conveyed by way of 
a deed or transfer with consent given under section 
54, subsections 3 and 5 of this section do not 
apply to a subsequent conveyance of, or other trans- 
action involving, the identical parcel of land un- 
less the council or the Minister, as the case may 
be, in giving the consent, stipulates either that 
subsection 3 or subsection 5 shall apply to any 
such subsequent conveyance or transaction. 


(9) Where the council or the Minister stipulates 
in accordance with subsection 8, the certificate 
provided for under subsection 21 of section 54 
shall contain a reference to the stipulation, and 
if not so contained the consent shall be conclu- 
sively deemed to have been given without the 
Gi ejopbilishoutoyele 


(10) Where land is within a registered plan of 
subdivision or within a registered description 
under The Condominium Act or where land is conveyed 
with a consent given under this section or a pre- 
decessor thereof, any contravention of this section 
or a predecessor thereof or of a by-law passed 
under a predecessor of this section or of an order 
made under clause b of subsection 1 of section 27, 
as it existed on, the 25th day of June, 1970, of 
The Planning Act, being chapter 296 of the Revised 
Statutes of Ontario, 1960, or a predecessor thereof, 
that occurred prior to the registration of the plan 
OL SUbAAVisSTOn Or GescripELonVorspElom com the con— 
veyance, as the case may be, does not and shall be 
deemed never to have had the effect of preventing 
the conveyance of or creation of any interest in 
the land, provided this subsection does not affect 
the rights acquired by any person from a judgement 
or order of any court given or made on or before 
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the 15th day of December, 1978. 


(11) Where a person conveys land or grants, assigns 
or exercises a power of appointment with respect to 
land, or mortgages or charges land, or enters into 
an agreement of sale and purchase of land, or enters 
into any agreement that has the effect of granting 
the use of or right in land directly or by entitle- 
ment to renewal for a period of twenty-one years or 
more by way of simultaneous conveyances of abutting 
lands or by way of other simultaneous dealings with 
abutting lands, the person so conveying or other- 
wise dealing with the lands shall be deemed for the 
purposes of subsections 3 and 5 to retain, as the 
case may be, the fee or the equity of redemption in, 
or the power or right to grant, assign or exercise 
a power of appointment with respect to, land 
abutting the land that is being conveyed or other- 
wise dealt with. 


(12) Where a person gives a partial discharge of 
a mortgage on land or gives a partial cessation of 
a charge on land, the person giving the partial dis- 
charge or partial cessation shall be deemed to hold 
the fee in the lands mentioned in the mortgage or 
charge and to retain, after the giving of the par- 
tial discharge or partial cessation, the fee in the 
balance of the lands, and for the purposes of this 
section shall be deemed to convey by way of deed or 
transfer the land mentioned in the partial discharge 
or partial cessation. 


(13) Subsection 12 does not apply to a partial 
discharge of mortgage or partial cessation of charge 
where the land described in the partial discharge 
or partial cessation, 


(a) is the same land in respect of which a 
consent to convey has previously been 
given; or 


(b) includes only the whole of one or more 
lots or blocks within a registered plan 
of subdivision, unless such plan of sub- 
division has been designated under sub- 
section 4; or 


(c) is owned by Her Majesty in right of 
Canada or Her Majesty in right of Ontario, 
Ontario Hydro or by any municipality, 
metropolitan municipality, regional 
municipality, district municipality or 
county. 


(14) No foreclosure of or exercise of a power of 
sale in a mortgage or charge shall have any effect 
in law without the approval of the Minister unless 
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all of the land subject to such mortgage or charge 
is included in the foreclosure or exercise of the 
power of sale, as the case may be, but this sub- 
section does not apply where the land foreclosed 
or in respect of which the power of sale is 
exercised comprises only, 


(a) the whole of one or more lots or blocks 
within one or more registered plans of 
subdivision; or 


(b) one or more parcels of land that do not 
abut any other parcel of land that is 
subject to the same mortgage or charge. 


(15) Where a joint tenant or tenant in common of 
land releases or conveys his interest in such land 
to one or more other joint tenants or tenants in 
common of the same land while holding the fee in 
any abutting land, either by himself or together 
with any other person, he shall be deemed, for the 
purposes of subsections 3 and 5, to convey such 
land by way of deed or transfer and to retain the 
fee in the abutting land. 


(16) This section does not apply so as to prevent 
the Agricultural Rehabilitation and Development 
Directorate of Ontario from conveying or leasing 
land where the land that is being conveyed or 
leased comprises all of the land that was acquired 
by the Directorate under one registered deed or 
transfer. 


(17) An agreement, conveyance, mortgage or charge 
made, or a power of appointment granted, assigned 
or exercised in contravention of this section or a 
predecessor thereof does not create or convey any 
interest in land, but this section does not affect 
an agreement entered into subject to the express 
condition contained therein that such agreement is 
to be effective only if the provisions of this 
section are complied with. 


(18) A certified copy or duplicate of every by-law 
passed under subsection 4 shall be lodged by the 
clerk of the municipality in the office of the 
Minister. 


(19) A by-law passed under subsection 4 is not 
effective until the requirements of subsection 20 
have been complied with. 


(20) A certified copy or duplicate of every by-law 
passed under this section shall be registered by 
the clerk of the municipality in the proper land 
registry office. 
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SeCe nom mo! 


This section re-enacts Section 33a of the present 
Planning Act. 


Secieshor GA 


This section sets out the procedures under which land 
may be conveyed by the subdivision plan process. 
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(21) No notice or hearing is required prior to the 
passing of a by-law under subsection 4, but the 
council shall give notice of the passing of any such 
by-law within thirty days of the passing thereof 
to each person appearing on the last revised assess- 
ment roll to be the owner of land to which the by- 
law applies, which notice shall be sent to the last 
known address of each such person. 


(22) The council shall hear in person or by his 
agent any person to whom a notice was sent under 
subsection 21, who within fifteen days of the 
mailing of the notice to him gives notice to the 
clerk of the municipality that he desires to make 
representations respecting the amendment or repeal 
of the by-law. 


Section Bie Partition Act Notice 


51.-(1) Where an action or proceeding for the 
partition of land is brought under The Partition 
Act, notice shall be given to the Minister. 


(2) The notice shall include a copy of the appli- 
cation for the partition of land and shall state 
the day on which the matter is to be heard, and, 
subject to the rules of court, shall be served not 
less than ten days before the day of the hearing. 


(3) The Minister is entitled as of right to be 
heard either in person or by counsel notwithstanding 
that the Crown is not a party to the action or pro- 
ceeding. 


(4) Where the Minister appears in person or by 
counsel, the Minister shall be deemed to be a party 
to the action or proceeding for the purpose of an 
appeal and has the same rights with respect to an 
appeal as any other party to the action or pro- 
ceeding. 


Section 52: Plans of Subdivision 


52.-(1) An owner of land or his agent duly 
authorized in writing may apply to the Minister for 
approval of a plan of subdivision of his land or 
part thereof. 
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Tt essentially re-enacts the DEONUSIONS OF GOCEIOR SS of 
the present Act except as imadicaced. Ln addielon ehie 
provisions currently contained in 33(12a) relating to 
LAO Sse Ose Chinese approval Wave been deleted. 


(2) An applicant under subsection 1 shall provide 
as many copies as may be required by the Minister of 
a draft plan of the proposed subdivision drawn to 
scale and showing, 


(a) 


(b) 


(1) 


the boundaries of the land to be sub- 
divided, certified by an Ontario land 
surveyor; 


the locations, widths and names of the 
proposed highways within the proposed 
subdivision and of existing highways on 
which the proposed subdivision abuts; 


on a small key plan, on a scale of not 
less than one centimetre to 100 metres, 
all of the land adjacent to the proposed 
subdivision that is owned by the appli- 
cant or in which he has an interest, 
every subdivision adjacent to the pro- 
posed subdivision and the relationship 

of the boundaries of the land to be sub- 
divided to the boundaries of the township 
lot or other original grant of which such 
land forms the whole or part; 


the purpose for which the lots are to be 
used; 


the existing uses of all adjoining lands; 


the approximate dimensions and layout of 
the proposed lots; 


natural and artificial features such as 
buildings or other structures or installa- 
tions, railways, highways, watercourses, 
drainage ditches, swamps and wooded areas 
within or adjacent to the land proposed 

to be subdivided; 


the availability and nature of domestic 
water supplies; 


the nature and porosity of the soil; 


existing contours or elevations as may be 
required to determine the grade of the 
highways and the drainage of the land; 


the municipal services available or to be 
available to the land proposed to be 
subdivided; and 


the nature and extent of any restrictive 
covenants or easements affecting the land 
proposed to be subdivided. 
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Clauses (i) and (k) of subsection (4) are repeated from 
subsection 2 and are also to be treated as matters to 
which regard shall be had in assessing a SiUMOClaL yal eisloey jotleyal 
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(3) The Minister may confer with municipal, pro- 
VniGialmOGereaecaWeorttcrals,. with Oriteralsmot 
commissions, authorities or corporations and with 
such other bodies or persons as the Minister con- 
Siders may have an interest in the approval of the 
proposed subdivision. 


(4) In considering a draft plan of subdivision, 
regard shall be had, among other matters, to the 
health, safety, convenience and welfare of the 
present and future inhabitants of the local munici- 
pality and to the following, 


(a) the effect of development of the proposed 
subdivision on provincial policies as 
referred to in section 2; 


(b) whether the proposed subdivision is pre- 
mature or in the public interest; 


(c) whether the plan generally conforms to 
the official plan and adjacent plans of 
subdivision, if any; 


(d) the suitability of the Land fom the pur— 
poses for which it is to be subdivided; 


(e) the number, width, location and proposed 
grades and elevations of highways, and 
the adequacy thereof, and the highways 
linking the highways in the proposed sub- 
division with the established highway 
system in the vicinity, and, the adequacy 
thereof; 


(£) the dimensions and shape of the lots; 


(g) the restrictions or proposed restrictions, 
if any, on the land, buildings and 
structures proposed to be erected thereon 
and the restrictions, if any, on adjoining 
lands; 


(h) conservation of natural resources and 
flood sconterol.; 


(i) the adequacy of utilities and municipal 
services; 


(3) the adequacy of school sites; 


(k) the area of land, if any, within the sub- 
division that, exclusive of highways, is 
to be conveyed or dedicated for public 
purposes. 
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Subsection (5) amplements conclusion S50 Che Whee 
Paper. The Minister may impose conditions that are 

"reasonable" rather than "advisable", as is now the 

case. 


The new subsection (5)(a) implements White Paper 
COMICHMTS OTe Sie A maximum of 2 per cent parkland 
dedication, or cash-in-lieu, in commercial or 
industrial subdivisions can be required rather than 
5 per cent, as is now the case. 


Subsection (7) implements the White Paper conclusion 36. 
As an alternative to the current 5 per cent parkland 
dedication, a municipality may require a higher amount 
in residential subdivisions at a rate of up to one 
hectare per 300 dwellings, on condition that official 
plan recreational policies have been approved. 
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(5) The Minister may impose such conditions to the 
approval of a plan of subdivision as in his opinion 
are reasonable, having regard to the nature of the 
development proposed for the subdivision and, in 
particular, but without restricting in any way what- 
soever the generality of the foregoing, he may impose 
ase a CONnGditelon, 


(a) that land to an amount to be determined 
by the Minister but not exceeding in the 
case of a subdivision proposed for com- 
mercial or industrial purposes, 2 per 
cent and in all other cases 5 per cent of 
the land included in the plan shall be 
conveyed to the local municipality for 
park or other public recreational pur- 
poses or, if the land is not in a munici-— 
pality, shall be dedicated for park or 
other public recreational purposes; 


(b) that such highways shall be dedicated as 
the Minister considers necessary; 


(c) when the subdivision abuts on an existing 
highway that sufficient land, other than 
land occupied by buildings or structures, 
shall be dedicated to provide for the 
widening of the highway to such width as 
the Minister considers necessary; and 


(d) that the owner of the land enter into one 
or more agreements with a municipality, 
or where the land is not in a munici- 
pality, with the Minister, dealing with 
such matters as the Minister may consider 
necessary, including the provision of 
municipal services. 


(6) Every municipality and the Minister may enter 
into agreements imposed as a condition to the 
approval of a plan of subdivision and any such 
agreement may be registered against the land to 
which it applies and the municipality or the 
Minister, as the case may be, shall be entitled to 
enforce the provisions thereof against the owner 
and, subject to the provisions of The Registry Act 
and The Land Titles Act, any and all subsequent 
owners of the land. 


(7) Where the Minister has imposed a condition 
under clause a of subsection 5 requiring land to 
be conveyed to the municipality and where the 
municipality has an official plan that contains 
specific policies relating to the provision of lands 
for park or other public recreational purposes the 
municipality, in the case of a subdivision proposed 
for residential purposes, may, in lieu of such 
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Subsection (8) implements White Paper conclusion 39. 
Municipalities can "require" cash payments instead of 


parkland dedication rather than “accept”, as is now the 
case. 


Subsection (9) implements White Paper conclusion 76 by 


establishing the date on which land for public purposes 
is valued. 
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conveyance, require that land included in the plan 
be conveyed to the municipality for park or other 
public recreational purposes at a rate of one 
hectare for each 300 dwelling units proposed or at 
such lesser rate as may be determined by the 
municipality. 


(8) Where the Minister has imposed a condition 
undex selause™=a of subsection 5 nequiring Land tobe 
conveyed to the municipality, the municipality may, 
in lieu of accepting such conveyance, require the 
payment of money by the owner of the land, 


(a) to the value of the land otherwise 
required to be conveyed; or 


(b) where the municipality would be entitled 
to require a conveyance under subsection 
7, to the value of the land that would 
otherwise be required to be so conveyed. 


(9) For the purpose of determing the amount of 
any payment required under subsection 8, the value 
of the land shall be determined as of the day 
before the day of the draft approval of the plan. 


(10) Land conveyed to a municipality pursuant to a 
condition imposed under subsection 5 shall be used 
for park or other public recreational purposes but 
may be sold at any time. 


GD) the counciilk of @ammunicipalrty may anielucde min 
its estimates an amount to be used for the acquisi- 
tion of lands to be used for park or other public 
recreational purposes and may pay into the fund 
provided for in subsection 12 the sum so included 
in the estimates, and any person may pay any sum 
into the same fund. 


(12) All moneys received by the municipality under 
subsections 8 and 11 and all moneys received on the 
sale of land under subsection 10, less any amount 
expended by the municipality out of its general 
funds in respect of such land, shall be paid into 
a special account, and the moneys in such special 
account shall be expended only for the acquisition 
of lands to be used for park or other public 
recreational purposes, including the erection or 
repair of buildings or other structures thereon 
or for the maintenance of lands, buildings or 
structures used for park or other public recrea- 
tional purposes, including the acquisition of 
machinery and equipment required for such main- 
tenance, and the moneys in such special account may 
be invested in such securities as a trustee may 
invest in under The Trustee Act, and the earnings 
derived from the investment of such moneys shall be 
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Subsections (13)-(21) more clearly set out the procedures 
for approving a subdivision plan application, informing 

the applicant of the intended decision and the circumstances 
under which an application can be referred to Ehe OMB. 
Subsection (14) is a new provision stating that where the 
Minister intends to refuse an application, the applicant 
must be informed and has 60 days in which to request a 
rererral of eEhe pian co OMB. 
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paid into such special account, and the auditor in 
his annual report shall report on the activities and 
position of the account. 


(13) The Minister may, subject to subsections 14 
and 15, give or refuse to give his approval to a 
draft plan of subdivision. 


(14) Where the Minister proposes to refuse to give 
his approval to a draft plan of subdivision, the 
Minister shall give notice to the applicant together 
with written reasons as to why he proposes to refuse 
his approval and where the applicant does not, with- 
in sixty days of the giving of the notice, request 
the Minister to refer the draft plan to the 
Municipal Board, the Minister may thereupon refuse 
to give his approval to the draft plan. 


(15) At any time before the Minister has given or 
has refused to give his approval to a draft plan of 
subdivision the Minister may, and upon application 
therefor shall, refer the draft plan of subdivision 
to the Municipal Board unless, in his opinion, 
referral to the Board would serve no useful purpose 
or unless, in his opinion, the request is made only 
for the purpose of delay and where the draft plan is 
referred to the Board the Board shall hear and 
determine the matter. 


(16) Where an application is made under subsection 
15, the application shall be accompanied by written 
reasons in support thereof. 


(17) Where the owner of the land, the local munici- 
pality or the county or regional, metropolitan or 
district municipality, if any, in which the land 
is situate, is not satisfied as to the conditions 
or any of the conditions, imposed or to be imposed, 
he or it, at any time before the plan of subdivision 
is finally approved, may require the condition or 
conditions that are unsatisfactory to be referred to 
the Municipal Board by written notice to the 
secretary of the Board and to the Minister, and the 
Board shall then hear and determine the question as 
to the condition or conditions so referred to it. 


(18) The Minister may, in his discretion, withdraw 
his approval to a draft plan of subdivision or change 
the conditions of such approval at any time prior to 
his approval of a final plan for registration. 


(19) When the draft plan is approved, the person 
desiring to subdivide may proceed to lay down the 
highways and lots upon the ground in accordance with 


The Surveys Act and The Registry Act or The Surveys 
Act and The Land Titles Act, as the case may be, and 


to prepare a plan accordingly certified by an Ontario 
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Sectezron 53 


This section re-enacts section 34 of the present Planning 
Act. 
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land surveyor. 


(20) Upon presentation by the person desiring to 
subdivide, the Minister may, if satisfied that the 
plan is in conformity with the approved draft plan 
and that the conditions of approval have been or 
will be fulfilled, approve the plan of subdivision 
and thereupon the plan of subdivision may be 
tendered for registration. 


(21) When a final plan for registration is 
approved under subsection 20 and is not registered 
within one month of the date of approval, the 
Minister may withdraw his approval. 


(22) In addition to any requirement under The 
Registry Act or The Land Titles Act, the person 
tendering the plan of subdivision for registration 
shall deposit with the land registrar a duplicate, 
or when required by the Minister two duplicates, of 
the plan of a type approved by the Minister, and 
the land registrar shall endorse thereon a certifi- 
cate showing the number of the plan and the date 
when the plan was registered and shall deliver such 
duplicate or duplicates to the Minister. 


(23) Approval of a plan of subdivision by the 
Minister does not operate to release any person 
from doing anything that he may be required to do by 
or under the authority of any other Act. 


Section 53: Land Sales Offences by Unregistered Plan 


53.-(1) No person shall offer for sale, agree to 
sell or sell land by a description in accordance 
with an unregistered plan of subdivision, other 
than a plan of subdivision in respect of which draft 
approval has been given under section 52. 


(2) In subsection 1, "unregistered plan of sub- 
division" does not include a reference plan of 
survey under section 167 of The Land Titles Act 
that complies with the regulations under that Act 
or a, plan deposited under Part IL of The Registry: 
Act in accordance with the regulations under that 
Act. 


144 


Section 54 

This section sets out the procedures under which land 
may be conveyed by the consent process. It incorpor- 
ates some parts of the current Planning Act (sections 29 
and 42) as well as introducing new subsections required 
to implement the White Paper conclusions. 


Subsection (3) establishes the date on which land for 
park or other public recreational purposes is valued. 


Subsection (4) implements conclusion 6l. For the regu- 
lations prescribing circulation requirements see Appendices. 


Subsections (5)-(9) set out the procedures which apply 
where a municipal council is responsible for making the 
decision. PROVO) US Made One GiMeGuen OG tan a ten Om Ors ma 
deciszen and for appeal to the Ontario Municipal Board. 


145 


Section 54: Consents 


54.-(1) An owner of land or his agent duly 
authorized in writing may apply for a consent and 
the council or the Minister, as the case may be, 
may, subject to subsections 2 to 19, give a consent 
if satisfied that a plan of subdivision of the land 
is not necessary for the proper and orderly develop- 
ment of the municipality. 


(2) A council or the Minister, as the case may be, 
in determining whether a consent is to be given 
shall have regard to the matters that are to be had 
regard to under subsection 4 of section 52 and have 
the same powers with respect to a consent as the 
Minister has with respect to an approval of a plan 
of subdivision under subsection 5 of section 52, and 
subsections 5, 7, 8, 10 and 12 of section 52 apply 
with the necessary modifications. 


(3) Where, on the giving of a consent, land is 
required to be conveyed to a municipality for park 
or other public recreational purposes and the 
council of the municipality requires the payment 
of money to the value of the land in lieu of the 
conveyance, for the purpose of determining the 
amount of the payment the value of the land shall 
be determined as of the day before the day of the 
giving of the consent. 


(4) A council, in determining whether a consent is 
to be given, shall confer with such agencies or 
persons as are prescribed. 


(5) Where a decision is made by a council to give 
a consent, written notice of the decision, setting 
out the conditions, if any, imposed to the giving 
of the consent, shall be sent, not.later than seven 
days from the making of the decision, to the appli- 
cant, to the Minister and to every agency or person 
conferred with under subsection 4 that in writing 
requested to be given notice of the decision. 


(6) Where a decision is made by a council to 
retuse to give a consent, written notice of the 
decision shall be sent not later than seven days 
from the making of the decision to the applicant 
together with written reasons for the decision. 


(7) The applicant, the Minister and every agency 
or other person to whom notice of the decision was 
sent may within twenty-eight days of the making of 
the decision appeal to the Municipal Board against 
the decision by filing with the clerk of the munici- 
pality, the council of which made the decicion, a 


Subsections (10)-(14) 
where the Minister is 
Provision is made for 
proposes to refuse to 
SiS JOE SEEING] (LE Io 
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set out the procedures which apply 
responsible for making the decision. 
referral to the OMB when the Minister 
give a consent or when the applicant 
any of the conditions imposed. 
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notice of appeal setting out written reasons in 
support of the appeal and accompanied by payment 
to the clerk of the fee prescribed by the Municipal 


Board under The Ontario Municipal Board Act. 


(8) The clerk of the municipality upon receipt 
of a notice of appeal filed under subsection 7 shall 
forthwith forward the notice of appeal and the 
amount of the fee mentioned in subsection 7 to the 
Municipal Board by registered mail together with all 
papers and documents filed with the council relating 
to the matter appealed from and such other documents 
and papers as may be required by the Board. 


(9) If within the twenty-eight days mentioned in 
subsection 7 no notice of appeal is filed and the 
council is satisfied that the conditions, if any, 
imposed to the giving of the consent have been ful- 
filled the consent may thereupon be given. 


(10) The Minister in determining whether a consent 
is to be given shall confer with such officials, 
authorities, corporations, bodies or persons as the 
Minister considers may have an interest in the appli- 
cation and thereafter may, subject to subsections 11 
to 19, give, or refuse to give, the consent. 


(11) Where the Minister proposes to impose condi- 
tions to the giving of a consent, the Minister shall 
give written notice to the applicant specifying the 
conditions, and the Minister may change the condi- 
tions at any time prior to the giving of the consent. 


(12) Where the Minister proposes to refuse to give 
a consent, the Minister shall give notice to the 
applicant together with written reasons as to why 
it is proposed to refuse to give the consent and 
where the applicant does not, within sixty days of 
the giving of the notice, request the Minister to 
refer the application for consent to the Municipal 
Board, the Minister may thereupon refuse to give the 
consent. 


(13) At any time before written notice is given to 
an applicant under subsection 11 specifying condi- 
tions the Minister may, and upon application therefor 
accompanied by written reasons in support thereof 
shall, refer the application for consent to the 
Municipal Board unless, in the opinion of the 
Minister, referral to the Board would serve no use- 
ful purpose or unless, in the opinion of the 
Minister, the request is made only for the purpose 
of delay, but in no event may an application for 
consent be referred to the Board after the Minister 
has given or refused to give the consent. 
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Subsection (16) allows the OMB to dismiss an appeal without 
holding a hearing when it considers that the grounds of 
appeal are insufficient, This is in place of the leave to 
appeal provision proposed in conclusion 69 of the White 
Paper. 


Subsection (20) is a new provision stating that if an applicant 
has not fulfilled the conditions within one year of the 


notice of the decision, the consent shall be deemed to be 
refused. 
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(14) Where the owner of the land, the local 
municipality or the county or regional, metropolitan 
or district municipality, if any, in which the land 
is situate, is not satisfied as to the conditions or 
any of the conditions imposed or to be imposed by 
the Minister, he or it, at any time before the con- 
sent is given, may require the condition or condi- 
tions that are unsatisfactory to be referred to the 
Municipal Board by written notice to the secretary 
of the Board and to the Minister. 


(15) On an appeal to the Board under subsection 7 
or where an application for a consent is referred 
to the Board under subsection 13 or where conditions 
are referred to the Board under subsection 14, the 
Board shall hold a hearing of which notice shall be 
given to such agencies or persons and in such manner 
as the Board may determine. 


(16) Despite subsection 15, the Board may, where it 
is of the opinion that the reasons in support of an 
appeal under subsection 7 are insufficient, dismiss 
the appeal without holding a hearing and where the 
Board does so it shall give written reasons therefor 
to the applicant. 


(17) Following the hearing on an appeal under sub- 
section 7 or a referral under subsection 13, the 
Board may make any decision that the council or the 
Minister, as the case may be, could have made on 
the original application and on a referral of 
conditions under subsection 14 the Board shall 
determine the question as to the condition or condi- 
tions referred to it. 


(18) Where under subsection 17 the decision of the 
Municipal Board is that a consent be given, the 
council or the Minister, as the case may be, shall 
thereupon give the consent, except that where 
conditions have been imposed the consent shall not 
be given until the council or the Minister is 
satisfied that the conditions have been fulfilled. 


(19) Where the decision of the council or the 
Minister on an application is to give a consent 
and there has been no appeal under subsection 7 
and no referral under subsection 13, the consent 
may be given, except that where conditions have 
been imposed the consent shall not be given until 
the council or the Minister is satisfied that the 
conditions have been fulfilled. 


(20) Where conditions have been imposed and the 
applicant has not, within a period of one year from 
the giving of the notice mentioned in subsection 5 
or 11, as the case may be, fulfilled the conditions, 
the application for consent shall thereupon be 
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Section 55 

This section provides for the delegation of the granting 
of consents to a committee of council, an appointed 
officer or to a land division committee, or in the case 
of a city, or separated town outside of a region, to a 
committee of adjustment in lieu of a land division 
committee. The section implements conclusion 16 of the 
White Paper as it relates to consent granting. 


IySy i) 


deemed to be refused. 


(21) When a consent has been given under this 
section, the clerk of the municipality, the 
council of which gave the consent or the Minister, 
as the case may be, shall give a certificate to the 
applicant stating that the consent has been given 
and the certificate is conclusive evidence that the 
consent was given and that the provisions of this 
Act leading to the consent have been complied with 
and that, notwithstanding any other provision of 
this Act, the council or the Minister had juris- 
diction to grant the consent and after the certifi- 
cate has been given no action may be maintained to 
question the validity of the consent but where the 
authority to give consents has been delegated under 
section 55 to a land division committee or to a 
committee of adjustment the certificate shall be 
given by the secretary-treasure of the appropriate 
committee. 


(22) A consent given under this section lapses at 
the expiration of two years from the date of the 
certificate given under subsection 21 if the 
transaction in respect of which the consent was 
given is not carried out within the two-year 
period, but the council or the Minister, as the 
case may be, in giving the consent may provide for 
an earlier lapsing of the consent. 


Section 55: Council Delegation of Consents 


55.-(1) In subsection 2, “council” means the 
council of a county or of a regional, metropolitan 
or district municipality. 


(2) A council may by by-law delegate the authority 
of the council under section 54 to a committee of 
council, to an appointed officer identified in the 
by-law by name or position occupied or to a land 
division committee. 


(3) In subsection 4, "council" means the council 
of a city that is not situate within a regional 
municipality or that is not situate within The 
Municipality of Metropolitan Toronto, The District 
Municipality of Muskoka or the County of Oxford 
and the council of any other local municipality 
that is within a county but that does not form part 
of the county for municipal purposes. 


(4) A council may, by by-law, delegate the 
authority of the council under section 54 to a 


SZ 


SCE lOn 510 


This section re-enacts the provisions of the current 


section 30b of the Planning Act. The Minister is 


charged with the responsibility of appointing members 
to the committee. 
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committee of council, to an appointed officer iden- 
tified in the by-law by name or position occupied 
or to a committee of adjustment. 


(5) Where, under subsection 4, a committee of 
adjustment has had delegated to it the authority 
to give a consent, the provisions of subsections 2 
to 22 of section 54 apply with the necessary modifi- 
cations and the provisions of subsections 3 to 18 of 
section 45 do not apply, in the exercise of that 
authority. 


(6) A delegation made by a council under this 
section may be subject to such conditions as the 
council by by-law provides and the council may by 
by-law withdraw the delegation. 


Section 56: Appointment and Duties 
of a District Land Division Committee 


56.-(1) The Minister by order may constitute and 
appoint one or more district land division com- 
mittees composed of such persons as he considers 
advisable and may by order delegate thereto the 
authority of the Minister to give consents under 
section 54 in respect of such lands situate in a 
territorial district as are defined in the order. 


(2) A delegation made by the Minister under sub- 
section 1 may be subject to such conditions as the 
Minister may by order provide and the Minister may 
by order withdraw any delegation. 


(3) Where the Minister has delegated his authority 
to a district land division committee under sub- 
section 1, the provisions of subsections 5, 6, 7, 8 
and 10 of section 44 apply with the necessary 
modifications. 


(4) A district land division committee may enter 
into agreements imposed as a condition to the giving 
of a consent in respect of land situate in territory 
without municipal organization and the provisions of 
subsection 6 of section 52 apply with the necessary 
modifications to any such agreement. 


(5) The members of a district land division 
committee appointed under this section shall be 
paid such remuneration as is provided for by the 
order appointing them. 


(6) The moneys received by a district land 
division committee by way of fees in respect of 
applications made to it shall be paid into 


too" 


Section 57 
This implements a portion of conclusion 16 by providing 


that a land division comma teee may be established to 
give consents. 


Section 58 


This section re-enacts section 29a of the present 
Pianmm Ge AGier. 


SYS) 


the Consolidated Revenue Fund. 


Section 57: Appointment and Duties of 
Land Division Committee 


Jip Gs) TNewCOuUNnGII OfsancOuntymOrnOL saa heguonads, 
metropolitan or district municipality may by by-law 
constitute and appoint a land division committee 
composed of such persons, not fewer than three, as 
the council considers advisable. 


(2) The provisions of subsections 2 to 10 of 
section 44 apply, with the necessary modifications, 
where a land division committee is constituted under 
subsection 1 of this section. 


Section 58: Validation 


58,-(1) The Minister may, by order, in respect of 
land described in the order provide that the contra- 
vention, before the 19th day of March, 1973, of 
section 29 of The Planning Act, being chapter 349 
of the Revised Statutes of Ontario, 1970, or a pre- 
decessor thereof or of a by-law passed under a 
predecessor of section 29 or of an order made under 
clausel peor subsection 1 of section 27, as it existed 
one the 25th day OL wune; eto 7/0; Ot thew BL annancmeAchay 
being chapter 296 of the Revised Statutes of Ontario, 
1960, or a predecessor thereof does not have and 
shall be deemed never to have had the effect of pre- 
venting the conveyance of or creation of any 
interest in such land, provided that the order does 
not affect the rights acquired by any person from a 
judgment or order of any court, given or made on or 
before the day on which the order is made by the 
Minister. 


(2) No order shall be made by the Minister under 
subsection 1 in respect of land situate in a local 
municipality unless the council of the local 
municipality in which the land is situate has, by 
by-law requested the Minister to make such order, 
which such by-law the council is hereby empowered 
to pass. 


(3) A council may, as a condition to the passage 
of a by-law under subsection 2, impose such con- 
ditions in respect of any land described in the by- 
law as it considers appropriate. 
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(4) Nothing in this section derogates for the power 
a council or the Minister has to grant consents 
HeECrEeC stOminmsSectilonms 4 
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Section 59 
This section re-enacts the provisions of section 25 of 
ehe Curnene Planning VAic er. 


section 60 
This section re-enacts the provisions of section 26 of 
the current Planning Act. 


Section 61 
THES S@OCGIOn re-enacts Che provisions Of Section 27 oF 
the current Planning Act. 


Section 62 

This section implements the last part of conclusion 62 

in the White Paper. It exempts the notification and 

public meeting procedures for official plans, community 
improvement plans and zoning by-laws conducted by municipal 
councils, or their delegates from the provisions of The 
DeaQawcory POwewras IPROCeAUwINe. AlGizg Procedures relating to 

the adoption of official plans prepared by planning boards 
solely in unorganized territory are also exempted. 


Section 63 

Went, siexene sional, aliyovlennevenes: ielaisy wasliatse joxewate Ove (eCouaieukves slave. ©), elie 
generally exempts Ontario Hydro from the provisions of The 
Planning Act. TTS LS Ione (On senha oround.s fehaice Hud 7-Omers 
subject to The Environmental Assessment Act where the 
public will be given the right of appeal and a full 

hearing before the Environmental Assessment Board. TOmaleso 
require Hydro to be subject to The Planning Act AcE Le: 
involve needless duplication. 


Part VII Miscellaneous Provisions 


Section 59: Municipal Act Applies to Land Acquisition 


59. The provisions of The Municipal Act apply to 
the acquisition of land under this Act. 


Section 60: Power to Clear, Grade, etc., Land 


60. When a municipality has acquired or holds 
lands for any purpose authorized by this Act, the 
municipality may clear, grade or otherwise prepare 
the land for the purpose for which it has been 
acquired or is held. 


Section 61: Exchange of Land 


61. When a municipality acquires land for any 
purpose authorized by this Act, the whole or partial 
consideration therefor may be land then owned by the 
municipality. 


Section 62: Statutory Powers Procedure Act 
Exemption 


62. Notwithstanding any general or special Act, 
The Statutory Powers Procedure Act, 1971 does not 
apply to any proceedings under section 17, 28 or 34 
in or before the council of a municipality ora 


committee of council or, under section 19, in or 
before a planning board. 


Section 63: Ontario Hydro Exemption 


63. Except as provided in section 3, 6 or 48, 
this Act does not affect Ontario Hydro. 
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Section 64 

This section implements conclusion 77 and provides for 

a unified hearing process where a private development 

is subject to The Environmental Assessment Act. The 
single hearing procedure is initiated by the Minister, 
with Cabinet approval, transfering planning applications 
to the Environmental Assessment Board 


Section 65 


This section re-enacts parts of the provisions contained 
in section 44 of the current Planning Act relating to 
actions of the Ontario Municipal Board when matters have 
been renerred £6 it for a final decision. 


Section 66 
This is a new section similar to the previous section in- 


sofar as it relates to decisions taken by a Minister's or 
a municipal council's delegate. 


Gat 


Section 64: Unified Hearing, Environmental 
Assesssment and Planning Acts 


64. Where a hearing is required to be held by the 
Environmental Assessment Board in respect of an under- 
taking as defined by subclause 1i of 0 of section I of 
The Environmental Assessment Act, 1975, the Minister 
may, with the consent of the Lieutenant Governor in 
Council, by order, transfer to the Environmental 
Assessment Board, 


(a) any matter of which the Minister is 
seized under this Act; or 


(b) any proceedings pending before the 
Municipal Board under this Act, 


which matter or proceedings thereupon become the 
responsibility of that Board and its decision in 
respect thereof shall have the same force and effect 
as if it were the decision of the Minister or the 
Municipal Board, as the case may be. 


Section 65: Effect of Municipal Board Approval 


65.-(1) Where a matter is referred to the Municipal 
Board under this Act the approval or consent of the 
Municipal Board has the same force and effect as if 
it were the approval or consent of the Minister or 
the council of a municipality. 


(2) Where an approval or consent is given under 
this Act the provisions of this Act leading to such 
approval or consent shall be deemed to have been 
complied with. 


Section 66: Effect of Delegate’s Approval 


66. Where the Minister or the council of a muni- 
cipality delegates under this Act the authority to 
give an approval or consent, an approval or consent 
given under the authority has the same force and 
effect as if it were the approval or consent of the 
Minister or the council as the case may be. 
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Sect On 6 7 


This section implements conclusion 56 of the White Paper, 
and establishes a new range of penalties which can be 
imposed for contravention of by-laws and other specified 
[AOS sonane Cue eine Aes 


section 68 

This section essentially re-enacts the provisions of 
section 7~ of the current Planning Act relating Go ehe 
disclosure Of Gnrormatton under Whe Asses smene VACE 
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Section 67: Penalties 


67.-(1) Every person who contravenes section 53 
or 46 or who contravenes a by-law passed under 
section 34, 37 or 38 or an order made under section 
47, is guilty of an offence and on conviction is 
liable, 


(Gay) Xeve 2) ache. KelolnhyilehesWepel qefo) Gi) gesliayehoue- ia\one 
more than $20,000; and 


(b) on a subSequent conviction to a fine of 
not more than $10,000 for each day or part 
thereof upon which the contravention has 
continued after the day on which he was 
first convicted. 


(2) Where a corporation is convicted under sub- 
section 1, the maximum penalty that may be imposed 
acs 


(a) Yon a GLEStE conviction a fine, of not 
more than $50,000; and 


(b) on a subsequent conviction a fine of 
not more than $25,000 for each day or 
part thereof upon which the contravention 
has continued after the day on which the 
corporation was first convicted, 


and not as provided in subsection 1. 


(3) Where a conviction is entered under sub- 
section 1, in addition to any other remedy or any 
penalty provided by law, the court in which the 
conviction has been entered, and any court of 
competent jurisdiction thereafter, may make an 
order prohibiting the continuation or repetition 
of the offence by the person convicted. 


Section 68: Assessment Act Disclosure 


68.-(1) Notwithstanding section 78 of The 
Assessment Act, it is not an offence to disclose 
the information referred to therein to any person 
who declares that such information is required in 
the course of his planning duties. 
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Section 69 

This section authorizes the issuance of regulations 
governing standards of development that may be sought by 
the Minister of Housing from time to time. Such standards 
as, those recommended in conclusion 71 of the White Paper, 
dealing with urban development, would not be introduced 
until fully discussed with municipalities, 


Section 70 

This section implements various conclusions in the White 
Paper relating to the issuance by the Lieutenant Governor 

in Council (the Cabinet) of procedural and other regulations 
necessary for the implementation of The Planning Act. 
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(2) A person who wilfully discloses or permits to 
be disclosed the information referred to in sub- 
section 1 to any other person not likewise entitled 
in the course of his duties to acquire or have access 
to the information is guilty of an offence and on 
conviction is liable to a fine of not more jthan $200, 
or to imprisonment for a term of not more than six 
months, O© to both: 


(3) This section does not prevent disclosure of 
such information by any person when being examined 
as a witness in an action or other proceeding ina 
COUGETOIl haan acbistra tion. 


Section 69: Development Standards 


69. Municipalities and planning boards in formu- 
lating and implementing planning policies shall have 
regard to such standards for the development of 
municipalities as are prescribed. 


Section 70: Lieutenant Governor May Make Regulations 


70. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing for the purposes of sub- 
section 2 of section 117, section 197, 
subsection 5 of section 28, subsection 
17 of section 34, subsection 3 of section 
37 (or subsection 4 of section 45, the 
persons and agencies that are to be given 
notice, the manner in which notice is to 
be given and the information that must be 
contained therein; 


(b) providing for the charging of a fee on 
any application made in respect of a 
planning matter to a planning board that 
has had authority delegated to it by the 
Minis'ten, OG toma municrpality sor cona 
committee of adjustment and prescribing 
the maximum amount of any such fee; 


(c) prescribing persons or a class or classes 
of persons for the purposes of subsection 
4 of section 34; 
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This section re-enacts the provisions of section 46 of 
the current Planning Act. 
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(d) prescribing for the purposes of section 
69, standards for the development of 
municipalities which standards may vary 
according to population, geographic 
location or otherwise; 


(e) prescribing the rules of procedure 
mentioned in subsection 11 of section 44; 


(£) prescribing agencies or persons for the 
purposes of subsection 4 of section 54; and 


(g) prescribing for the purposes of sub- 
section 10 of section 45, the additional 
information and material required to be 
sent to the Minister. 


Section 71: Conflict with Other Acts 


71. %In the event of conflict between the provisions 
of this and any other general or special Act, the 
provisions of this Act prevail. 
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(i) 


The Official Plan 


The Revised Official Plan Process 


Official plans and official plan amendments 

will be prepared for a municipality or joint 
planning area pursuant to sections 16 to 27 

inclusive. 


In preparing an official plan or official 
plan amendment, all affected persons will 
have to be notified before any adoption of 
the document. In addition, notification 
will have to be given to affected munici- 
palities and joint planning areas. The 
intent is to provide notice and give the 
opportunity to those affected to have an 
input) tovan) ofiucral pllanvoryOLtucral plan 
amendment before the municipality or joint 
planning area adopts it. Although not 
mandatory, it will be beneficial if affected 
local and provincial agencies are also con- 
tacted prior to adoption. The notification, 
which will be prescribed by regulation, will 
indicate what is being proposed for adoption 
and when it will be dealt with in a meeting 
of council or the joint planning board. If 
Significant changes are made to the proposed 
official plan or official plan amendment as 
a result of the notification, it may be 
necessary to re-notify those affected. 


After council adopts the official plan or 
official plan amendment, it is submitted, 
along with information on the public noti- 
fication and agency notification, to the 
Ministry of Housing (or to a municipality 
which has been delegated the approval 
authority). The public and agencies who 
have requested notice of council's decision 
must be notified within 7 days of council's 
decision. 


(Gieip) 


Il 


Upon receipt of an official plan, the 
Ministry of Housing (or delegated authority) 
will review it, resolve conflicts to the 
degree necessary, and approve it. lLegisla- 
tion requires the Minister to wait at least 
21 days prior to approval, to allow those 
notified to make requests for referral to 
the Ontario Municipal Board if they are 
dissatisfied with the document as adopted. 


Section 21 allows the Minister to waive 
approval of an official plan amendment after 
the 21 day minimum referral period has 
expired. This will occur where the official 
plan amendment is submitted with complete 
information on circulation to public 
authorities and agencies prior to adoption 
and there are no legitimate concerns of any 
public authority or agency to the document. 
The waiving of approval of an official plan 
amendment will occur where the amendment has 
been responsibly prepared and submitted by 
the municipality and any concerns have been 
overcome, taking into account municipal and 


provincial interests. 


Anyone may request the Minister (or delegated 
approval authority) to refer a matter to the 
Ontario Municipal Board, subject to section 
17(9). Where a matter is referred to the 
board, the board's decision is final except 
where the Minister advises that the matter 

is of provincial significance. The board 
then holds a hearing and makes a recommen- 
dation to the Minister who makes the final 
decision. 


Outline of Regulation Prescribing Notifica- 
tion Requirements and Circulation of 
Official Plans and Official Plan Amendments 


The draft Act provides for regulations pre- 
scribing specific municipal procedures for 
notification, hearing and appeal of defined 
planning actions. A main objective is to 
require notification and a public meeting 
before a final council decision is made. 


Given the wide range of types of official 
plan documents submitted for approval, it is 
important not to be overly specific in the 
requirements of the regulation. The require- 
ments for public notification of official 
plans and official plan amendments should be 
comparable to public notice requirements for 
restricted area by-laws (e.g. the specific 
distance for site specific official plan 


sree 


amendments should be 120 metres). 


The regulations to be issued when the Act 
comes into force will be based on the 
following principles: 


(a) before making a final decision on an 
official plan or official plan amend- 
ment, a municipality will be required 
to notify all affected persons 


(Db) fom oOfELcialsplans.oir Ofc hale plan 
amendments of general application, 
notification may be by advertisement 
in newspapers having general circula- 
tion in the area 


(c) for site specific official plan amend- 
ments, all persons within a specified 
distance of the proposal site will be 
directly notified 


(d) all types of notice should describe 
the action or proposal in everyday 
language and state when council (or 
committee or planning board) will hold 
a meeting to deal with the matter (at 
least 21 days after notice was given) 


(e) notices should indicate where further 
detailed information relating to the 
proposed action can be examined 


(£f) the notice should state that any per- 
son wanting to make representations 
should be prepared to do so at the 
municipal meeting. 


Regulations will prescribe the procedures 
and conditions for circulation of ofE~teral 
plans and official plan amendments to in- 
terested agencies prior to adoption and 
will establish: 


(a) the agencies to which a specific type 
of official plan or official plan amend- 
ment must be circulated and those which 
IMay receive it, at the discretion of 
the municipality 


(b) that agencies must respond within 30 
days with provision for one extension 
for a specific period of time if agreed 
to by the municipality and the agency 
requesting an extension 


(c) that after the expiry of the period or 


IW/ 


periods for response, the municipality 
may proceed to adopt the official plan 
or official plan amendment. 


The Act requires that when submitted to the 
Minister, the official plan or official plan 
amendment will have to be accompanied by a 
written statement indicating the public in- 
volvement procedures carried out by the 
municipality during the preparation of the 
official plan or official plan amendment. 
Invaddttdeny, a ist of those public authori 
ties and agencies to which the document was 
circulated will have to be submitted along 
with the comments received from those public 
authorities and agencies. 


The regulation prescribing requirements for 
cinculation Of Official plans and official 
plan amendments will indicate the require- 
ment for: 


(a) mandatory circulation to: 


- the clerk of each regional munici- 
pality, district municipality, 
metropolitan municipality or county 
for official plans and official plan 
amendments which are proposed by a 
city, town, village or township 
within its boundaries 


- the clerk of each affected city, 
town, village or township for 
official plans and official plan 
amendments which are proposed by a 
regional municipality, district 
municipality, metropolitan munici- 
pality or county 


- the clerk of every municipality 
adjoining or within one kilometre 
of the area affected 


- the secretary-treasurer of every 
joint planning board affected ™ 


(b) “discretionary circulation stor 


- the secretary of every school board 
having jurisdiction within the area 
affected 


- the secretary-treasurer of every 
conservation authority having juris-— 
diction within the area affected 


- the Ministry of Natural Resources 
- the Ministry of the Environment 
SEC NheeMInmst rye Ol sHOUSH ING 


- the Ministry of Agriculture and 
Food (Foodland Development Branch) 


- the Ministry of Transportation and 
Communications (Corridor Control 
Section) where any part of the land 
affected is within the jurisdiction 
Of Mo heGn under sectronms mors son Ox 


The Public Transportation and High- 
way Improvement Act 


- to the Niagara Escarpment Commission 
where the area affected is within or 
adjoining the Niagara Escarpment 
Planning Area 


= 4x0) acelalielwiss (Sqcia Wai ole yp Coilola)) 
utility companies (e.g. Ontario 
Hydro, Trans-Canada Pipelines), 
federal agencies (e.g. Parks Canada, 
Ministry of lransport)),  prEovane ada 
agencies (e.g. Ministry of Culture 
and Recreation, Ministry of Industry 
and Tourism, Ministry of Intergovern- 
mental Affairs), local agencies 
(e.g. Health Unit, park committees, 
Local Architectural Conservation 
Advisory Committee), plus any others 
deemed necessary 


When submitting an official plan or 
amendment for approval, the following 
will need to be included as well: 


- adequate copies of the official 
plan or amendment 


- a written statement on the public 
notification procedures carried out 


- alist of agencies to which the draft 
was circulated and copies of comments 
from the agencies that responded. 


(iii)Outline of Procedures on Waiving the Need 
for Approval of Amendments to Official 
Plans 


The draft Act enables the Minister to waive 
the need for formal approval of amendments 
that do not affect the provincial interest. 


Official Plan Approval Process 
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The municipality would be quickly notified 
of this, and the amendment would come into 
force as soon as the formal notification is 
received. The White Paper states that this 
process, while still allowing the province 
to monitor municipal planning activity, will 
substantially reduce the time taken for the 
coming into force of more than half of all 
official plan amendments. 


It is first necessary to clearly establish 
the conditions under which process of 
waiving approval could be used. 


These would be where 


(a) the official plan amendment is sub- 
mitted with complete information on 
circulation to public authorities and 
agencies prior to adoption and there 
are no concerns of any provincial 
authority or agency about the document 


(b) public notification is properly carried 


out 
(c) there are no requests for referral 
(d) there is no need to circulate the 


official plan amendment to any public 
authority or agency for a new or 
revised comment 


(e) no modifications are required (by 
provincial agencies, an upper or 
lower-tier municipality affected, or 
by the applying municipality itself) 


The waiving of approval should be given in 
normal circumstances immediately after the 

21 day minimum referral period has expired. 
Such waiving of approval of an official plan 
amendment will also be used to give a clear 
indication to the municipality that they 

have responsibly prepared and submitted the 
amendment and have overcome any concerns if 
there were any, taking into account municipal 
and provincial interests. 


WALIE 
The Zoning By-law 


Revised Approval Process 


Zoning by-laws and amendments initiated by 
either the municipality or on application 
from a land owner, will be approved under 
the following process to be established by 
regulation. 


The municipality must give notice of its 
intention to consider a proposed by-law or 
amendment to affected property owners and 
public agencies. This notice will be given 
to those individuals and public agencies 
presently listed in the OMB rules of pro- 
cedure and in the regulation under section 
35(24) of The Planning Act. The notice will 
indicate the time and place of the required 
council meeting at which the proposed by-law 
will be considered. Notice must be given 

at least 30 days prior to the date of the 
meeting. 


Council will be required to hold such a 
public meeting on the proposed by-law prior 
to formal adoption. 


Council may approve the by-law as proposed 
or with modifications, or may refuse to 
approve the by-law. If significant changes 
are made, the public and agencies circulated 
or notified previously must be re-notified 
and another public meeting held. 


The clerk must give notice of council's 
decision within 7 days. This notice will 
be given to individuals who register with 
the clerk at the public meeting, to those 
public agencies specifically requesting 
such notice, to the Ministry of Housing and 
to the regional municipality or county 
having jurisdiction. The notice will 
establish a 28 day period from the date of 
the municipal decision within which anyone 
receiving the notice may appeal the decision 
to the OMB. 


If an appeal is not lodged, the by-law 
becomes effective at the end of the appeal 
period. 


If an appeal is lodged, the matter must be 
submitted to the OMB. The Minister of 
Housing may, at any point prior to the OMB 


Zoning By-law Approval Process 


dectsion to PE. notification to public meeting : 


\ ageucies 
Lae ire \, Goda prilov x / 
\ meetu ) 


J 


a I ee 


if Proposal Seep Sk erificantl 


Pulolic gy anencies to 


* Notice to be in accordance with 
regulations 


HA SN Oa Lec acl Om On ald O DeENOmM ym Use 
CNeKeiia \iyjsciclolutign sauisarye  G/ (olstosy peg 
the 28 day appeal period 


| 
\ 


+ 
Vous. PAY at es nesinabed 


! \ Miuister decides ta 
/ Tee SS ee — 
| Miwistew 
1 Aesiquate to 

of Provincial 


eo (utevest 
] 
! 


adoption of notification yy NO appeal BY-LAW EFFECTIVE 
- law Appeal peri 
(28 days) * ™ 


Subdivision Approval Process 


— — a ee L 


/ Ministers icaut wotified 
deusionto y ( to 
a Yefust Approval request vefewal) 


/ 
/ 


5 lai Y : (eo) ents om T APPROv 
PH sted evaluated Plated received With COMA 


(30+ days) GRANTED 


request for refevval received 


* Minister's decision to refuse 
approval can be made anytime 
prior to draft approval 


Where the subdivision approval 
authority has been delegated, the 
Minister may call-in a subdivision 
plan anytime between submission and 
final approval. 


| plau (conditions 
See CO}, ‘settled by OMB 


Hi sf. 
/ foal ash nee \ conditions met 


| ¢ conditions met FINAL TPPEEe D ine. 


lan 
ie / GRANTED registered 


/ 
/ 
/ 


WAKIEIE 


hearing, designate the matter as provin- 
cially significant. The OMB will then hear 
the appeal and decide on the matter. The 
OMB decision will be final unless the 
minister has designated the matter as being 
provincially significant. In such cases, 
the OMB will make a recommendation to the 
minister and the minister's decision will 
be final. 


Plans of Subdivision 


Revised Approval Process 


The principle components of the subdivision 
approval process remain unchanged in the 
proposed new planning act. The subdivider 
will submit his application to the approving 
authority as usual and the application will 
be circulated to a variety of provincial and 
public agencies for comment. The circula- 
tion step is to be completed within 30 days, 
though there will be a provision for an 
extension to this time where warranted. 
Approval of a subdivision application will 
be a two stage approval as before. The 
first stage, draft approval, is an approval 
in principle which sets conditions to be 
satisfied before final plan approval is 
granted. The majority of these conditions 
will be satisfied through the subdivision 
agreement between the municipality and the 
subdivider. When the conditions have been 
met to the satisfaction of the approving 
authority, the process is complete, final 
approval is granted and the plan can be 
registered. 


Changes to the section of the act dealing 
with subdivisions relate primarily to the 
conditions of approval. The setting of 
conditions that are "advisable" is replaced 
by conditions that are "reasonable", having 
regard to the nature of the proposed 
subdivision development. Conditions per- 
taining to the conveyance of parkland have 
been changed. Conveyances for commercial 
and industrial subdivisions are reduced to 
2% of the total area of the plan. The 5% 
parkland conveyance remains for residential 
Subdivisions. As well, cash-in-lieu of 
parkland provisions are changed in that the 
municipality may "require" rather than 
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"accept" the cash payment. 


Referral and appeal provisions remain essen- 
tially unchanged except that where the 
Minister proposes to refuse approval of a 
plan, he must give written notice with 
reasons for the refusal. The refusal be- 
comes final if the applicant does not 
request the Minister to refer the draft plan 
within 60 days of the giving of the notice. 


Consents and Minor Variances 


Revised Consent Approval Process 


The consent approval process will remain 
largely unchanged. The regulation which 
governs the existing procedure will be 
modified slightly to reflect the new 
procedure. 


Consent applications will be submitted to 
the approval authority. The authority to 
grant consent will be vested with the 
councils of regions and counties and cities 
and separated towns outside of regions. 

The authority may be delegated to either a 
committee of council, an appointed committee 
or a designated official. 


The approval authority will be required to 
circulate applications to certain public 
agencies. These agencies will be given 30 
days to provide comments, although there 
will be a provision for an extension to 
this period where warranted. 


The approval authority will be required to 
make a decision following the circulation. 


Notice of the decision must be sent within 
7 days to the applicant, and any person 
requesting such notice and to any public 
agency specifically requesting notice. A 
28 day period from the date of decision is 
provided within which any individual or 
agency receiving a copy of the decision 
may appeal the decision. 


If an appeal is not lodged, the decision 
of the approval authority is final and 
binding. 


Consent Approval Process 
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If an appeal is lodged, the OMB will 

examine the merits of the appeal, and if the 
grounds are insufficient, the OMB may dismiss 
the matter without a hearing. If the grounds 
for appeal are sufficient, the OMB may con- 
duct a hearing and its decision is final and 
binding. 


Revised Minor Variance Approval Process 


The main change in regard to the minor 
variance process is that council members 
will be able to sit on committees of 
adjustment. Regulations very similar to 
those currently in effect will govern the 
process. 


The committee of adjustment will be required 
to give notice of an application to affected 
property owners and to specified public 
agencies. This notice must be sent at 

least 10 days prior to the hearing date of 
the application. 


The committee will be required to hold a 
hearing on the application within 30 days 
of receipt. 


Notice of decision must be sent within 7 
days to the applicant, any individual 
attending the hearing and requesting such 
notice and to any public agencies which 
specifically requested notice. The notice 
will establish a 28 day period from the 

date of the decision within which the appli- 
cation may be appealed. 


If an appeal is not received within the 
time period, the decision of the committee 
is final and binding. 


If the grounds for appeal are insufficient, 
the OMB may dismiss the appeal without a 
hearing. If the grounds for appeal are 
sufficient, the OMB may conduct a hearing 
on the matter and its decision will be 
final and binding. 


Joint Planning 


Sections 8 to 13 of the draft Act set out the 
new provisions for joint planning based on 
chapter 5 of the White Paper. 
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The White Paper proposed that: 


F In future, joint planning will be recog- 
nized as a purely voluntary activity be- 
tween two or more municipalities. 


The Minister's approval of a joint planning 
area would no longer be required. Instead, 
the establishment of a planning area, and 

the composition, budgetary and staffing 
arrangements and duties of a joint planning 
board would be established through an agree- 
ment between the participating municipalities. 
The "designated municipality" provision 

would also be eliminated. 


A joint planning board would consist of 
elected persons appointed by the respec- 
tive municipalities. 


In northern Ontario provision will be made 
to permit the Minister to establish a plan- 
ning board having jurisdiction over an area 
that includes both municipalities and un- 
organized lands or an area consisting 
entirely of unorganized territory. 


To facilitate the transition to the proposed 
system, existing joint boards would be dis- 
solved one year after the new legislation 
comes into effect or upon the formulation of 
a new joint board. 


The provisions in the draft Act are essentially 
the same as those proposed in the White Paper, 

but a few changes have been made, particularly 

concerning northern Ontario. 


Joint Planning in Southern Ontario 


The provisions relating to joint planning 
between municipalities in southern Ontario*%, 
are essentially those contained in the 
White Paper. 


All existing joint planning areas will be 
automatically dissolved within one year of 
the new Act coming into force. These 
transitional provisions are not presently 
included in the draft legislation but will 
be added to the new Act before it is intro- 
duced into the Legislature. 


‘ Excluding municipalities contained within 
regional governments. 
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The provisions for the establishment of a 
planning area and the composition of a 
planning board are set out in sections 8 

were) ILI @e ENS heelin MNekteg Ue) Oe aKoise 
municipalities can, by agreement, establish 
a planning area and appoint a planning 
board. Although Ministerial approval is not 
required, the Minister must be notified that 
a planning area has been defined and a 
planning board appointed. 


The only change from the White Paper is that 
a planning board may include lay people, but 
at least one representative from each munici- 
pality must be an elected person, and the 
elected representatives must form a majority 
of the Board. This change has been made in 
response to concerns that municipal council- 
lors are already overburdened with committee 
or board representation and that lay repre- 
sentatives help to both ease this strain 

and bring another dimension to the planning 
process. The elected majority requirement 
is intended to still make the board a 
politically accountable body. Appointments 
to the board are to coincide with the term 
ObTOrsACeNOL sehe mun Telpalecouncinle. 


The functions of a planning board, (section 
14) are to provide advice and assistance 

in respect of such planning matters affec- 
ting the planning area as are referred to 
it by the municipal councils. 


These functions can include providing staff 
support to municipalities, advising on 
planning issues of a municipal or area-wide 
nature, reviewing development proposals and 
preparing and recommending on zoning by-laws 
and official plans. 


Section 18 also sets out the options for the 
preparation of official plans. If requested 
by any of the municipalities in the planning 
area, the planning board can prepare an 
Qhieatenieil jollehol kOe Welahe, Widmenieeuliicewyy, Wie, aie 
requested by all of the municipalities in 

the planning area, it can prepare an official 
plan for the whole of the planning area. An 
official plan for the whole of the planning 
area must be adopted by a majority of muni- 
cipal councils in the planning area before 

it can be submitted to the Minister for 
approval, and an official plan prepared for 
a single municipality must be adopted by 
that municipality before it can be submitted. 
The provision that the plan be submitted by 
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a designated municipality is no longer 
required. 


It will therefore be possible for two levels 
of plans to exist in joint planning areas, 
an overall plan and a plan for a single 
municipality. The government is of the 
Opinion, however, that two levels of plans 
are quite enough. Accordingly, the 

Ministry will ensure that as a general prin- 
ciple no municipality in southern Ontario 
should have more than two official plans 
applying to it. This means that in situa- 
tions where a county plan is prepared, and 
where a joint plan and a municipal plan 
already exist, one or the other of the 
latter two plans may be required to be re- 
pealed or the plans may be required to be 
consolidated into one plan. 


Joint Planning in Northern Ontario 


Provisions relating to the establishment of 
planning areas in northern Ontario (sections 
9 and 10) incorporate two changes from the 
White Paper proposals. The first of these 
is that the Minister's approval will be 
required in all instances when a joint 
planning area is established, just as it 

is now. 


The reasons for this change are twofold. 
Firstly, in many situations in northern 
Ontario there is likely to be unorganized 
territory abutting municipally organized 
areas which the Minister may wish to see 
included in the planning area. The second 
is that the draft legislation permits the 
Minister to designate some of his planning 
authority, such as the granting of consents, 
topa planning board ine Ehe snort eben slimesic ha 
situations, the Minister would wish to be 
assured that the planning area is a viable 
planning Wurisdiction. 


The second change is that the one year 
"sunset clause" which will require the dis- 
solution of all existing joint planning 
areas will not, except for the elimination 
of the designated municipality provision 
and the composition of planning board 
membership, apply in northern Ontario. 


In southern Ontario the consent function will 


only be carried out by counties and cities. 
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This is because existing joint planning 
areas are, and will continue to be, the 
only viable mechanism, in the absence of 

a county structure, to address "area-wide" 
planning concerns. It is simply felt that 
the province has a responsibility to ensure 
that such concerns can still, in fact, be 
addressed. 


The Minister will remain responsible for 
specifying the number of members from each 
municipality in the planning area, and for 
directly appointing members from unorganized 
lands. 


The White Paper proposals which allow for 
the Minister to establish a planning area 
consisting entirely of unorganized territory 
remain unchanged and can be found in section 
NOVO Fthhe Wdratt AcE. 


Delegation of Minister’s Authority 


White Paper Proposal 


Counties may be delegated the Minister's 
authority under The Planning Act to approve 

plans of subdivision and condominium and lower- 
tier official plans. Cities outside of regional- 
type municipalities or restructured counties 

and separated towns may be delegated the 
Minister's authority to approve plans of sub- 
division and condominium. 


Proposed Policy 


In order to gualify for delegation a municipality 
will be required to meet the following criteria: 


Appropriate official plan coverage; 
Permanent professional planning staff; 

fs Approved administrative procedures; and 
Financial resources sufficient to operate 
the power. 


PwNeE 


lke Appropriate official plan coverage 


(a) Counties 


Before being able to assume delegated 
authority from the Minister, it will be 
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necessary for a county to have direct 
policy control over development pro- 
posals that will affect county 
interests. 


It is considered that the county 
should have this general policy con- 
trol over growth and change by having 
in place an approved official plan to 
which local official plans and sub- 
divisions must conform. 


A county official plan for these pur- 
poses is defined as being one with 
consistent upper-tier policies, 
covering the entire county, adopted by 
county council and approved by the 
Minister of Housing. It could be a 
one-tiern Official plan on ehe woper 
level plan of a two-tier planning 
system. 


Where a county plan does not cover all 
municipalities within the county such 

a county will not be deemed to quality 
for delegation until its plan is amended 
to provide complete coverage. 


In areas of extensive joint plan 
coverage, the county may extract poli- 
cies consistent with county-wide 
issues from the joint plans and con- 
solidate them and adopt them as a 
suitable county plan. 


The variety of circumstances in dif- 
ferent counties precludes a prescribed 
county plan content. The Ministry will 
liaise with and assist counties with 
the preparation of county plans as a 
priority matter, while county official 
plans submitted to the Minister for 
approval will be evaluated on an in- 
dividual basis. 


Cities and separated towns 


Separated towns and cities not in 
metropolitan, regional or district 

MUN palieres Vor sestrucrunredscoun= 
ties will be required to have an 
approved official plan covering the 
entire municipality in order to qualify 
for delegated powers. The official plan 
must have been approved or reviewed 
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within the statutory five-year period. 
Zhe Staff 


In order to aualify for delegation the 


municipality must have permanent professional 


staff. Planning consultants on retainer 
would not meet this criterion. 


The minimum requirement is one permanently 
employed full-time planner eligible for 
membership in the Canadian Institute of 
Planners, plus access to appropriate support 
Sitaveie 


Br Administrative procedures 


Delegated municipalities must adopt suitable 
administrative procedures. Ministry staff 
will advise municipalities on such proce- 
dures on an individual basis. 


4. Financial resources 


The authority to which delegation is being 
made must demonstrate a willingness to pro- 
vide suitable financing to support an 
appropriate planning program. 


Provincial Policy Statements 


Section 3 of the draft Planning Act permits the 
Minister of Housing to issue policy statements on 
matters which are considered to be of provincial 
interest. Such statements may be issued by the 
Minister of Housing alone or in conjunction with 
another Minister. 


Provision was made in the White Paper for this 
kind of document to permit the province to have 
a formal vehicle by which to declare provincial 
policy and bring it to the attention of all 
affected parties. 


Policy statements are intended to fall between a 
regulation on the one hand, which has the full 
force of law and is, therefore, inflexible, and 
a guideline on the other, which is an advisory 
document only and has no legislative basis. 


It will be noted in section 3 that an approving 
authority at the provincial and municipal levels 
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is required "to have regard to" the contents of 
the policy statement. This wording was deli- 
berately chosen to provide a degree of flexi- 
bility because it is realized that there may be 
good reason why a particular policy should not 

be made to apply completely under all circum- 
stances. The wording used will put a definite 
onus on the approving authority to consider fully 
the policy in question but the scope will be 
there to permit the authority to decide that ina 
specific case it would be unreasonable or in- 
appropriate to apply the policy either in whole 
Or Aan part. 


Accordingly, it is important to realize that 
while policy statements will be legal documents 
specifically provided for in the new legislation 
they will not have the same force as a resula- 
tion and will not have to be slavishly followed 
in every circumstance. 


Examples of matters that will be dealt with in 
policy circulars include the following: 


= land use development adjacent to freeways 


= minimum content of official plans for 
differing types of municipalities 


= preservation of agricultural land 


= land use development in relation to aircraft 
noise 


= protection of areas subject to flooding or 
erosion (hazard lands). 


As a preliminary indication of how a policy 
circular would be worded an example of one has 
been included. It deals with the subject of 
land use adjacent to freeways. It should be 
stressed that this is a draft statement prepared 
for explanatory purposes only, even though it 

is based on present provincial policy for this 
subject. 


DRAFT 


POLICY STATEMENT ON "NOISE AND NEW RESIDENTIAL 
DEVELOPMENT ADJACENT TO FREEWAYS" 


(A final pole CLreulLar ion Tan ise SOME ts 
would be issued jointly by the Ministry 

of Housing 2n conjunction wHLth, the Miniseries 
of Transportation and Communications and 


Environment, ) 
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POLICY STATEMENT ON "NOISE AND NEW RESIDENTIAL 
DEVELOPMEN’* ADJACENT TO FREEWAYS" 


INTRODUCTION 


Noise in residential areas has become of greater 
concern in recent years. It is now expected that 
housing developments be designed to protect the 
residential environment as much as possible from 
external noise. 


Planning principles should be adopted that minimize 
the chances of creating noise problems areas. Put 
simply, it means a proper place for every land use so 
that each use is compatible with the surroundings. 


The overall goal should be to reduce the amount of 
residential land adversely affected by freeway noise. 
Residential areas should normally be located away from 
freeways. Wherever possible, commercial, light 
industrial, recreational and agricultural uses should 
buffer residential areas from noisy freeway traffic. 
If a residential area must be located near a freeway, 
suitably designed medium and high density residential 
buildings are more adaptable to the noise environment 
than low density single-family units. Also, they 
perform the function of the noise barrier (barrier 
block) for the rest of a residential site. 


A policy dealing with current problems of freeway 
noise in existing residential areas and with noise 
problems associated with freeway construction or 
reconstruction through existing residential areas 

was jointly announced by the Ministers of Transportation 
and Communications and Housing in February 1977. It 
stated that, "where feasible", noise barriers would be 
provided and that a developer, proposing to build 
residential units adjacent to a freeway, would be 
required to take appropriate measures to reduce noise 
impact. 


This circular establishes the policy, principles and 
specific sound level limits for noise control in out- 
door recreational areas to which all new residential 
development near existing completed, partially developed 
Or proposed freeways should adhere. A subsequent 
circular will establish principles and specific sound 
level limits for the indoor sound environment of new 
residential development near freeways. 


POTDTECY. (STATE MEN 


The objective for predicted sound levels in out- 
door recreational areas is 55 dBA* or less. 


‘ Generally, the public reacts to noise when sound levels 
in outdoor recreational areas exceed 55 decibels (dBA). 
Public concerns, dissatisfaction, and complaints 
increase rapidly from approximately this level. 
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The province will not impose additional noise 
attenuation on the developer where the level 
TS ae nOor OeLoOw, ENE OOP eCeT Ve neVierl re 


The developer shall be required €o prove to the 
SEEN GuEEICTE OO CUE IND ADORE GUNOIMORUIEG, EINE ENS 
MOLse) Level an (OowEdoor Zeereac Zonal ahead sials Ger 
applying attenuation meansures is the lowest level 
technically, administratively and economically 
praceicable, Any Comsrderation Of relies Grom 
achleving Ene Objective levied wail “be bias ed son 
SPECTANC Stee ChaLeaCaer us Ges, SiiGMiras) NEODOGaalo a Yr, 
existing development and the available sound 
attenuation options. Residential development 
should be prohibited where the attenuated sound 
level in outdoor recreational areas will exceed 

70 GBA. 


The Ministry of Transportation and Communications 
Will plan €0 achieve an attenuated sound level as 

low as technically, administratively and economically 
practicable below 70 dBA where a freeway is proposed 
to be built or expanded through a developed resi- 
dential area. 


Where the noise levels are expected to exceed 55 

dBA in outdoor recreational areas after the imple- 
mentation of sound attenuation measures, the approval 
authority for any new residential development should 
reguire as a Conditron of approval Ghat the developer 
NIMUEOUSN jULOS/VWACIE VE JOWACIMASEMS Oe weSuCepenad IOes 
which are so affected of the noise situation by 
POSting a sigm Or by obhier Tapp ropriace means. 


Where residential development for which noise control 
measures will be required precedes the construction 
of a designated freeway, the approval authority may 
JO NOLIIE els el (ONeleliieakoe Ve elojougowyrewl Wialeie B 


(ay) SUE eient Lands be Veonvweyed “ae mol CoOsie sror 
erection of a noise barrier; and/or 
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if barriers are considered necessary at the 
time of final approval. 
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"freeway" is defined as an existing completed, 
partially developed or proposed provincial or 
municipal divided arterial highway that is 
accessible! only Lrom intersecermng warcertal SEereees 
at grade-separated interchanges; 


"outdoor recreational area" is defined to mean an 
outdoor living area immediately adjacent to the 
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housing unit designed to accommodate a variety of 
individual outdoor activities; and 


the "noise level" is the A-weighted 24-hour 
equivalent (Be, ) sound level based on either the 
Average Annual Danly) Grnatihiuc (AADT). data on, whene 
available, the Summer Average Daily Traffic (SADT) 
data, whichever is the higher. The equivalent (Leq) 
sound level is a good indication of how people react 
to freeway noise. 


CONSULTATION PROCEDURES 
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Official Plans 


MvaAn WOT cla plan isy under preparation, a 
municipality should consult with the Ministry 

of the Environment regarding appropriate actions 

to be taken e.g. preparation of background 

studies, noise control statements to be included 
in the plan, and effective means of implementation. 


Official Plan Amendments and Secondary Plans 


If an amendment to an official plan or a 

secondary plan is under preparation, a munici- 

pality should consult with the Ministry of the 
Environment regarding appropriate actions to be 

taken e.g. preparation of a feasibility study for 

the entire area affected by freeway noise, pre- 
paration of an integrated noise control policy for 
the subdivision(s) covered by the plan, and effective 
means of implementation. 


Plans of Subdivision 


Prior to making a subdivision application, a 
developer should make early contact with the 
Ministry of the Environment to discuss available 
noise control options when the development is 
within one kilometre of the edge of a freeway 
right-of-way. The distance may vary with different 
conditions of traffic, topography and existing 
development. 


Noise control measures may include, but are not 
limited to, the following: 


i) Site Planning = orientation o£ buildings, and 
outdoor recreational areas with respect to 
noise sources, spatial separation such as 
insertion of sound-insensitive land uses between 
source and receiver and appropriate setbacks; 
and 


ii) Acoustical Barriers - berms, walls, favourable 
topographical features, other intervening 
Sheicikyoicbheeys - 
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Publications on noise control measures are avail- 
able from the Ministry of the Environment. 


PROCEDURES FOR APPLICATION OF POLICY 


IG 


Official Plans and Amendments 


Municipalities with freeways, as defined in the 
policy, should incorporate the provincial policy 
on Noise and New Residential Development Adjacent 
to Freeways in new official plans and in amend- 
ments for new residential development within one 
kilometre of a freeway. If the policy is not 
included, the approval authority may modify the 
plan or amendment to include the policy. 


Plans of Subdivision 


A subdivision application to the approval authority 
which is within one kilometre of a freeway, as 
defined in the policy, should include the following 
information: 


Location of freeways - The plans should indicate 
the existing or planned future location of freeways 
within one kilometre. 


Sale@ jolla = Wal Sites: jolleia slorowike! Soo elas i Cj\9O= 
graphy of the site, elevation and layout of the 
various existing buildings or proposed structures. 


HSitap lashings chemnowsenle velsmOnesttes Ss Une mm@mse 
levels anticipated on the site should be established 


by the use of predication techniques acceptable to 
the approval authority and the Ministry of the 
Environment based, when necessary, on actual 
measurements. In all cases, consideration should 
be given to anticipated future increases in noise 
levels for at least ten years.* 


The approval authority should ensure that such a 
subdivision conforms to the provincial policy by 
circulating the plan of subdivision to the 
Ministries of the Environment and Transportation 
and Communications for comments and technical 
advice on noise control measures. 


The approval authority, upon weighing this advice 
against other technical, administrative and 
economic considerations, may then give draft 


CUBEenE Erabiic InrormatiOn and eratr ac sprheducterons 
for any particular provincial freeway may be 
Obtained from the Ministry of Transportation and 
Communications. Developers may obtain further in- 
formation on traffic noise prediction techniques 
from the most up-to-date government publications, 
from acoustical literature, and from the Noise 
Polution Control Section of the Ministry of the 
Environment, Toronto. 
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approval with appropriate conditions which will 
be implemented through a subdivision or develop- 
ment agreement. 


3. Zoning By-law Amendments 


A municipality should ensure that a zoning by- 

law amendment for a residential development which 
is. within one kilometre of a freeway, as defined 

im che policy, conLorms to the provincial policy 

by referring the amendment before it is passed to 
the Ministry of the Environment for comment. 

Since site planning is a major noise control measure, 
the municipality may be advised to use section 39 
CERN ee kann ngmACe. lf ches munca palincy spasses 
such a by-law without having regard to the 
provincial policy, the Region or other delegated 
authority, the Ministries of Housing, Environ- 
ment, and if a provincial freeway is involved, 
Transportation and Communications, will have to 
determine whether or not a potential noise problem 
exists and, if necessary, may object to the Ontario 
Municipal Board. 
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Section 35a. February 1975. 


halal ‘o, 

yi nah d 

hy Ng rete! 
les 


r ae a oat \ie 


MINISTRY OF HOUSING 


The Honourable Claude F. Bennett, Minister 

Richard Dillon, Deputy Minister 

Wojciech Wronski, Assistant Deputy Minister, 
Community Planning 

John Bell, Q.C., General Counsel 


Local Planning Policy Branch 


Cis MNGulbelay eehellinys) Uobural yeu eee 

Gerald Fitzpatrick, Manager, Policy Section 
Paul Featherstone, Senior Planner 

Paul Ross, Senior Planner 

Evan Wood, Senior Planner 


